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CIVIL ACTION No. 10-1234-MLB
Opinion
CIVIL ACTION No. 10-1234-MLB. 
June 21, 2011 

MEMORANDUM AND ORDER

MONTI BELOT, District Judge 
Before the court are the following: 
1. Defendant Wichita Police Department's motion to dismiss (Doc. 9);
2. Defendant's memorandum in support of its motion to dismiss (Doc. 10); and
3. Plaintiff James Walbert's pro se response (Doc. 19). Also before the court are:
4. Walbert's motion for leave to amend (Doc. 22);
5. Walbert's amended complaint (Doc. 22-1);
6. Defendant's response (Doc. 24); and
7. Walbert's reply to defendant's response (Doc. 27).
James Walbert filed suit against The Wichita Police Department alleging violations of civil rights under 42 U.S.C. § 1985(3), 1986, and the First, Fourth, Fifth, Sixth, Eighth, and Fourteenth Amendments. Walbert also asserts state law claims of negligence, breach of contract, assault, battery, and intentional infliction of emotional distress. Defendant moved to dismiss and now Walbert seeks leave to amend his complaint to join the City of Wichita and 17 John  Doe defendants as parties. Further, Walbert wishes to add a violation of 42 U.S.C. § 1983 to the complaint. Defendant opposes the motion because it would be futile. 
I. FACTS AND PROCEDURAL HISTORY
Walbert commenced this lawsuit July 20, 2010. He alleged the Wichita Police Department violated his civil rights by failing to investigate his criminal complaint and enforce a protection order against Jeremiah Redford. Walbert apparently believes that Redford had inserted an electronic device into his body, which supposedly caused him great pain and prevented Walbert from developing an invention having to do with a "pop-up" soda can. 
II. MOTION TO DISMISS STANDARD: FRCP 12(b)(6)
The standards this court must utilize upon a motion to dismiss are well known. To withstand a motion to dismiss for failure to state a claim, a complaint must contain enough allegations of fact to state a claim to relief that is plausible on its face.Robbins v. Oklahoma, 519 F.3d 1242, 1247 (10th Cir. 2008) (citingBell Atl. Corp. v. Twombly, 550 U.S. 544, 127 S. Ct. 1955, 1974 (2007)). All well-pleaded facts and the reasonable inferences derived from those facts are viewed in the light most favorable to plaintiff. Archuleta v. Wagner, 523 F.3d 1278, 1283 (10th Cir. 2008). Conclusory allegations, however, have no bearing upon this court's consideration. Shero v. City of Grove, Okla., 510 F.3d 1196, 1200 (10th Cir. 2007). In the end, the issue is not whether plaintiff will ultimately prevail, but whether he is entitled to offer evidence to support his claims. Beedle v. Wilson, 422 F.3d 1059, 1063 (10th Cir. 2005). However, leave to amend a deficient complaint may be denied when the amended  complaint cannot withstand a motion to dismiss. Hom v. Squire, 81 F.2d 969, 973 (10th Cir. 1966). 
III. PLAINTIFF'S PRO SE STATUS
The court is mindful that plaintiff is proceeding pro se. It has long been the rule that pro se pleadings, including complaints, must be liberally construed. See Hall v. Bellmon, 935 F.2d 1106, 1110 n. 3 (10th Cir. 1991); Hill v. Corrections Corp. of America, 14 F. Supp. 2d 1235, 1237 (D. Kan. 1998). This rule requires the court to look beyond a failure to cite proper legal authority, confusion of legal theories, and poor syntax or sentence construction. See Hall, 935 F.2d at 1110. Liberal construction does not, however, require this court to assume the role of advocate for the pro se litigant. See id. A plaintiff is expected to construct his own arguments or theories and adhere to the same rules of procedure that govern any other litigant in this district. See id.; Hill, 14 F. Supp.2d at 1237. A pro se litigant is still expected to follow fundamental procedural rules. Ogden v. San Juan County, 32 F.3d 452, 455(10th Cir. 1994). 
IV. PLAINTIFF'S PROPOSED 42 U.S.C. § 1983CLAIM:
Walbert asserts that defendants violated his civil rights by refusing to investigate a criminal complaint against Redford and to enforce a protection from abuse order. To state a valid 42 U.S.C. § 1983 claim, a plaintiff must allege that he was denied a valid civil right secured by the Constitution or federal law.Adickes v. S.H. Kress Co., 90 S.Ct 1598, 1604 (1970). 
1. Plaintiff's Failure to Protect and Enforce Claim:
Walbert asserts that defendants violated his Fifth Amendment Due Process right to be protected from third parties and to have a protection from abuse order enforced. Defendants respond that Walbert does not have such constitutional rights, and therefore cannot base a claim on them. 
The Supreme Court in DeShaney v. Winnebago Cty. Dept. Of Social Services, 109 S.Ct 998, 1003 (1989) clearly stated: 
[n]othing in the language of the Due Process Clause itself requires the State to protect the life, liberty, and property of its citizens against invasion by private actors. The Clause is phrased as a limitation on the State's power to act, not as a guarantee of certain minimal levels of safety and security . . . its language cannot fairly be extended to impose an affirmative obligation on the State to ensure that those interests do not come to harm through other means.
The court solidified this notion when it explained that the Due Process clause confers no affirmative right to government aid, even if necessary to secure life, liberty, or property. Id. Finally, the Supreme Court failed to find any cognizable right to have a protection from abuse order enforced. Castle Rock v. Gonzalez, 125 S.Ct. 2796, 2810 (2005). See also Duerksen v. City of Wichita, 2006 WL 1095451 (D. Kan. 2006). 
2. Plaintiff's First Amendment Claim:
Walbert claims that the defendants deprived him of his First Amendment right to free speech because he allegedly was ridiculed and demeaned by the Wichita Police in response to his complaint against Redford. Walbert also claims that the police failed to enforce the protection order as a retaliatory response to his exercise of his First Amendment right. 
The Tenth Circuit requires the showing of three elements to  state a valid First Amendment retaliation claim: 1) the plaintiff was engaged in a constitutionally protected activity; 2) the defendant caused an injury that would "chill" a person of ordinary firmness from engaging in that activity; 3) the defendant's adverse actions was substantially motivated as a response to the plaintiff's exercise of constitutionally protected conduct. Worrel v. Henry, 219 F.3d 1197, 1212 (10th Cir. 2000); see also Nielander v. Board of County Com'rs of Republic Kansas, 582 F.3d 1155, 1165 (10th Cir. 2009). Walbert has failed to adequately plead these elements and cannot plead any facts that could show that the defendant's conduct would "chill" a person of ordinary firmness from engaging in speech. Furthermore, Walbert provided no facts supporting the assertion that the failure to enforce the his protection order was motivated by his exercise of free speech. 
3. Plaintiff's Fourth and Eighth Amendment Claims
Walbert asserts that defendants deprived him of his Fourth and Eighth amendment rights. He claims that he was subjected to cruel and unusual punishment when defendants failed to protect him by not enforcing the protection order, and failed to provide him medical care. He does not explain how he was deprived of his Fourth Amendment rights. 
Both of these claims must fail. An Eighth Amendment cruel and unusual punishment claim requires that the claimant be in state custody for the violation to occur. DeShaney, 109 S.Ct. at 1005-06. Similarly, a Fourth Amendment violation also requires that the plaintiff actually be "seized" by the state. Becker v. Kroll,  494 F.3d 904, 915 (10th Cir. 2007); Nielander, 582 F.3d at 1165. Walbert provided no facts in his amended complaint that he was ever in the custody of the state. 
4. Plaintiff's Sixth Amendment Claim
Walbert claims that defendants deprived him of his Sixth Amendment rights under the constitution, but fails to allege any facts to support this assertion. 
V. PLAINTIFF'S 42 U.S.C. § 1985(3) AND 1986 CLAIMS
Walbert claims that the Wichita Police Department and its officers conspired to deprive him of his civil rights in violation of 42 U.S.C. § 1985(3)and that the City of Wichita failed to prevent this conspiracy from occurring in violation of 42 U.S.C. § 1986. 
For a plaintiff to adequately state a claim under these statutes, he must show: 1) a conspiracy; 2) to deprive the plaintiff of equal protection or equal privileges and immunities; 3) an act in furtherance of the conspiracy; and 4) an injury or deprivation resulting therefrom. Griffin v. Breckenridge, 91 S.Ct. 1790, 1798-99 (1971); Murray v. City of Sapulpa, 45 F.3d. 1417, 1423 (10th Cir. 1995). Furthermore, a plaintiff must assert that the violation was due to his membership in a protected class, and not due to personal animus. Griffin, 91 S.Ct. at 1798;Tilton v. Richardson, 6 F.3d 1417, 1423 (10th Cir. 1995). Finally, if a 42 U.S.C. § 1985(3) claim is insufficient, a claim under 42 U.S.C. § 1986must also fail. Drake v. City of Fort Collins, 927 F.2d 1156, 1163 (10th Cir. 1991). 
Walbert has failed to state a claim under 42 U.S.C. § 1985(3). First, the preceding sections of this opinion establish that defendants have not deprived Walbert of his Equal Protection rights. Therefore, it follows that they could not have conspired to do so. Second, Walbert failed to assert that he is part of a protected class of persons, a requirement to state a claim under 42 U.S.C. § 1985(3). Next, Walbert failed to adequately allege that an actual conspiracy existed between the defendants. While he states that a conspiracy existed, he provides no factual assertions to bolster this claim. Conclusory allegations without factual support are insufficient to state a claim under 42 U.S.C. § 1985(3). Durre v. Dempsey, 869 F.2d 543, 545 (10th Cir. 1989). Finally, because Walbert has not stated a valid 42 U.S.C. § 1985(3)claim, his 42 U.S.C. § 1986 must also fail. 
VI CONCLUSION
For the reasons stated herein, Walbert's federal claims as set forth in his proposed amended complaint fail to state any cognizable federal claim. His application for leave to amend is denied. The court declines to exercise supplemental jurisdiction over the remaining state claims. Defendants' motion to dismiss is granted. 
A motion for reconsideration of this order is not encouraged. The standards governing motions to reconsider are well established. A motion to reconsider is appropriate where the court has obviously misapprehended a party's position or the facts or applicable law, or where the party produces new evidence that could not have been obtained through the exercise of reasonable diligence. Revisiting  the issues already addressed is not the purpose of a motion to reconsider and advancing new arguments or supporting facts which were otherwise available for presentation when the original motion was briefed or argued is inappropriate. Comeau v. Rupp, 810 F. Supp. 1172 (D. Kan. 1992). Any such motion shall not exceed three pages and shall strictly comply with the standards enunciated by this court in Comeau. The response to any motion for reconsideration shall not exceed three pages. No reply shall be filed. 
IT IS SO ORDERED.
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Opinion
No. 12-1178-SAC 
10-15-2012 
LOREN D. MEYER, Plaintiff, v. CITY OF RUSSELL, KANSAS POLICE DEPARTMENT; CITY OF RUSSELL, KANSAS; RUSSELL COUNTY, KANSAS DEPARTMENT OF CORRECTIONS; OFFICER ERIC LA LICKER; OFFICER RALPH KUHN; and OTHER UNKNOWN OFFICERS, Defendants.

Sam A. Crow
MEMORANDUM AND ORDER
Loren D. Meyer pro se filed a civil rights action pursuant to 42 U.S.C. § 1983in the District Court of Russell County, Kansas, on April 30, 2012, alleging his constitutional rights in the Fourth, Fifth, Sixth, Eighth and Fourteenth Amendments were violated "during a routine traffic stop" on May 5, 2011. (Dk. 1-1, p. 1). The defendants timely removed the action to federal court and then jointly moved for a more definite statement. The magistrate judge ordered the plaintiff to file an amended complaint that contained "a more definite statement of his claims against each of the defendants," that "specif[ied] which claims he is asserting against each of the defendants," and that "identif[ied]—to the extent known—which defendant or defendants committed the acts or omissions alleged in the  complaint." (Dk. 12, p. 3). After the plaintiff filed his amended complaint, (Dk. 14), the defendants then filed their motions to dismiss pursuant to Fed. R. Civ. P. 12(b)(6). (Dks. 17, 25). While preparing this order, the court received the plaintiff's motion to file yet another amended complaint. (Dk. 35). 
The court intends to address that motion in a separate order. But when relevant here, the court may take note of the plaintiff's latest proposed changes to his claims. 
PRO SE AMENDED COMPLAINT
The pro se complaint comprises two pages and lists twelve claims by title with an accompanying legal conclusion but with few, if any substantive, factual allegations. (Dk. 14). Here are three examples of the plaintiff's pleaded claims: 
4. False or Wrongful arrest. Violation of KS-12-4212, Ks-22-2401, violation of Fourth, Fifth, and Fourteenth Amendments to the U.S. Constitution, as well as violation of 42 U.S.C. 1983, 42 U.S.C. 1985, 42 U.S.C. 1986 

(a) This is alleged against Officer La Licker and Officer Kuhn and Other unknown officer that advised Officer and assisted Officer La Licker at initial traffic stop and subsequent arrest of Plaintiff.
5. False Imprisonment: violation of KS-8-1219, violation of Fourth, Fifth and Fourteenth Amendments to the U.S. Constitution, as well as violation of 42 U.S.C. 1983, 42 U.S.C. 1985, 42 U.S.C. 1986.

(b) This is alleged against Officer La Licker, Officer Kuhn and Other unknown officer, Russell County Dept. of Corrects/Russell County Sheriff's Dept., Russell, Kansas Police Dept.
. . . .
7. Illegal search of self and vehicle. Violation under US Constitution Amendment 4 and KS 22-2501, 42 U.S.C. 1985 

(d) This is alleged against Officer La Licker and Unknown Officer who searched vehicle, City of Russell, Kansas Police Department, City of Russell, Kansas.
 (Dk. 14, pp. 1-2). The plaintiff's remaining constitutional claims are: "6. Illegal impound of Vehicle resulting in Damage to vehicle," "8. Theft of property in vehicle," "9. Interrogated WITHOUT Miranda Rights being read," "10. Not allowed personal belongings from car like my glasses to see what papers I was signing, and phone numbers needed to call," "11. Was not brought immediately before judge," "12. REFUSED LEGAL COUNCIL," "13. Charged EXCESSIVE BOND AND EXHIBITED UNREASONABLE CONDUCT," "14. ABUSED-slammed into 4 x 4 drunk tank, made to sit ALL DAY. Leg cuffed-paraded around town. This caused public humiliation," "15. Called NON-CERTIFIED wrecker service." (Dk. 14, pp. 2-3). 
A pro se litigant's pleadings are construed liberally and judged against a less stringent standard than pleadings drawn by attorneys. Hall v. Bellmon, 935 F.2d 1106, 1110 (10th Cir. 1991). A court is to "make some allowances for 'the pro se plaintiff's failure to cite proper legal authority, his confusion of various legal theories, his poor syntax and sentence construction, or his unfamiliarity with pleading requirements.'" Garrett v. Selby Connor Maddux & Janer, 425 F.3d 836, 840 (10th Cir. 2005) (quoting Hall, 935 F. 2d at 1110). However, "it is not the proper function of the district court to assume the role of advocate for the pro se litigant." Whitney v. State of New Mexico, 113 F.3d 1170, 1173-74 (10th Cir. 1997). The court is not to "construct arguments or theories for the plaintiff in the absence of any discussion of those issues." Drake v. City of Fort Collins, 927 F.2d 1156,  1159 (10th Cir. 1991). The court does not assume the responsibility of "searching the record" in favor of the plaintiff. Garrett, 425 F.3d at 840. Moreover, a pro se litigant is expected to "follow the same rules of procedure that govern other litigants." Hall v. Witteman, 584 F.3d 859, 864 (10th Cir. 2009) (internal quotation marks and citation omitted). 
FED. R. CIV. P. 12(B)(6) STANDARDS
In deciding a Rule 12(b)(6), a court accepts as true "all well-pleaded factual allegations in a complaint and view[s] these allegations in the light most favorable to the plaintiff." Smith v. United States, 561 F.3d 1090, 1098 (10th Cir. 2009), cert. denied, 130 S. Ct. 1142 (2010). This duty to accept a complaint's allegations as true is tempered by the principle that "mere labels and conclusions,' and 'a formulaic recitation of the elements of a cause of action' will not suffice; a plaintiff must offer specific factual allegations to support each claim." Kansas Penn Gaming, LLC v. Collins, 656 F.3d 1210, 1214(10th Cir. 2011) (quoting Bell Atl. Corp. v. Twombly, 550 U.S. 544, 555 (2007)). As recently clarified by the Supreme Court, the standard under 12(b)(6) is that to withstand a motion to dismiss, "a complaint contain enough allegations of fact, taken as true, to state a claim to relief that is plausible on its face.'" Al-Owhali v. Holder, 687 F.3d 1236, 1239 (10th Cir. 2012) (quoting Ashcroft v. Iqbal, 556 U.S. 662, 678 (2009)). Thus, "a plaintiff must offer sufficient factual allegations to 'raise a right to relief above the speculative level.'" Kansas Penn Gaming, 656 F.3d  at 1214 (quoting Twombly, 550 U.S. at 555). "The plausibility standard is not akin to a 'probability requirement,' but it asks for more than a sheer possibility that a defendant has acted unlawfully.'" Iqbal, 556 U.S. at 678 (quoting Twombly, 550 U.S. at 556). It follows then that if the "complaint pleads facts that are 'merely consistent with' a defendant's liability it 'stops short of the line between possibility and plausibility of "entitlement to relief."'" Id. "'A claim has facial plausibility when the [pleaded] factual content . . . allows the court to draw the reasonable inference that the defendant is liable for the misconduct alleged.'" Rosenfield v. HSBC Bank, USA, 681 F.3d 1172, 1178 (10th Cir. 2012). "Thus, in ruling on a motion to dismiss, a court should disregard all conclusory statements of law and consider whether the remaining specific factual allegations, if assumed to be true, plausibly suggest the defendant is liable." Kansas Penn Gaming, 656 F.3d at 1214. 
Because the defendants have supported their motions with three exhibits, (Dks. 18-1, 18-2, 18-3), the court must review the rules governing its consideration of and reliance on these exhibits. The general rule and exceptions are here stated: 
Generally, the sufficiency of a complaint must rest on its contents alone. See, e.g., Casanova v. Ulibarri, 595 F.3d 1120, 1125 (10th Cir. 2010) ("The district court's disposition of the complaint was irregular. Although it characterized its action as a dismissal for failure to state a claim, the court did not restrict itself to looking at the complaint."). There are exceptions to this restriction on what the court can consider, but they are quite limited: (1) documents that the complaint incorporates by reference, see Tellabs, Inc. v. Makor Issues & Rights, 
 Ltd., 551 U.S. 308, 322, 127 S.Ct. 2499, 168 L.Ed.2d 179 (2007); Oxendine [v. Kaplan], 241 F.3d [1272] at 1275 [(10th Cir. 2001)] (documents attached as exhibits to the complaint); (2) "documents referred to in the complaint if the documents are central to the plaintiff's claim and the parties do not dispute the documents' authenticity," Jacobsen v. Deseret Book Co., 287 F.3d 936, 941 (10th Cir.2002); and (3) "matters of which a court may take judicial notice," Tellabs, Inc., 551 U.S. at 322, 127 S.Ct. 2499.
Gee v. Pacheco, 627 F.3d 1178, 1186 (10th Cir. 2010). In its discretion, a court may "take judicial notice of publicly filed records in . . . other courts concerning matters that bear directly upon the disposition of the case at hand." United States v. Ahidley, 486 F.3d 1184, 1192 (10th Cir.) (citation omitted), cert. denied, 552 U.S. 969 (2007); see Tal v. Hogan, 453 F.3d 1244, 1265 n. 24 (10th Cir. 2006), cert. denied, 549 U.S. 1209 (2007); Stone v. Whitman, 324 Fed. Appx. 726, 728 (10th Cir. 2009) (On a motion to dismiss in a 42 U.S.C. § 1983 action, court properly "took judicial notice of records from the proceedings in small claims court.") "However, '[t]he documents may only be considered to show their contents, not to prove the truth of matters asserted therein.'" Tal, 453 F.3d at 1254 n. 24 (quoting Oxford Asset Management, Ltd. v. Jaharis, 297 F.3d 1182, 1188 (11th Cir. 2002), cert. denied, 540 U.S. 872 (2003)). 
Finally, case law recognizes that the 12(b)(6) plausibility standards "will vary based on context." Kansas Penn Gaming, 656 F.3d at 1215 (citation omitted). With § 1983 actions against public officials sued for damages in their personal capacities and entitled to qualified immunity,  "[t]he Twombly standard may have a greater bite in such contexts, appropriately reflecting the special interest in resolving the affirmative defense of qualified immunity at the earliest possible stage of litigation." Robbins v. Oklahoma, 519 F.3d 1242, 1249 (10th Cir. 2008) (internal quotation marks and citations omitted). This is a particularly true with § 1983 actions involving "complex claims against multiple defendants." Smith v. United States, 561 F.3d at 1104. The panel in Robbins explained: 
We reiterate that context matters in notice pleading. Fair notice under Rule 8(a)(2) depends on the type of case. In § 1983 cases, defendants often include the government agency and a number of government actors sued in their individual capacities. Therefore it is particularly important in such circumstances that the complaint make clear exactly who is alleged to have done what to whom, to provide each individual with fair notice as to the basis of the claims against him or her, as distinguished from collective allegations against the state.
519 F.3d at 1249-50 (internal quotation marks and citations omitted). 
ANALYSIS
The defendants point to their motion for more definite statement and to the opportunity given the plaintiff to "put forward specific, nonconclusory factual allegations" that would "assist the court determining whether qualified immunity ought to be imposed at this earliest possible stage or whether the complaint is sufficiently plausible that it merits imposition of the burdens of discovery on state actors." Robbins v Oklahoma, 519 F.3d at 1249 n.2. The defendants' motions are well taken for the plaintiff's amended complaint offers little more than legal labels and conclusory accusations that he was wronged. While "the pleading standard  Rule 8 announces does not require detailed factual allegations, . . . it demands more than an unadorned, the-defendant-unlawfully-harmed-me accusation." Iqbal, 556 U.S. at 678. 
"'To state a claim under [42 U.S.C.] § 1983 a plaintiff must allege the violation of a right secured by the Constitution and laws of the United States, and must show that the alleged deprivation was committed by a person acting under color of state law.'" Hall v. Witteman, 584 F.3d 859, 864(10th Cir. 2009) (quoting West v. Atkins, 487 U.S. 42, 48 (1988)). Section 1983 offers a federal remedy to a person who has been deprived of his federal rights by a person acting under color of state law. Conn. v. Gabbert, 526 U.S. 286, 290 (1999). To state a § 1983 claim, the plaintiff must allege the personal involvement of the defendant public official, that is, the defendant "caused the constitutional deprivation." Bruner v. Baker, 506 F.3d 1021, 1026(10th Cir. 2007) (internal quotation marks and citations omitted). While the plaintiff's complaint is replete with citations to Kansas statutes, "§ 1983affords a remedy for violations of federal law and does not provide a basis for redressing violations of state law." D.L. v. Unified School Dist. No. 497, 596 F.3d 768, 776 (10th Cir. 2010) (internal quotation marks and citations omitted). The defendants contend the plaintiff's amended complaint fails to allege a plausible constitutional deprivation. 
"False or Wrongful Arrest"
As quoted above, the plaintiff's amended complaint on this claim pleads only this title, several citations to state statutes, federal statutes and constitutional amendments, and the following sentence: "This is alleged against Officer La Licker and Officer Kuhn and Other unknown officer that advised Officer and assisted Officer Lalicker at initial traffic stop and subsequent arrest of Plaintiff." (Dk. 14, p. 1). Because the plaintiff's complaint fails to allege any facts to support a claim that his arrest on the traffic violation was unlawful, one is left to speculate what the plaintiff is attempting to plead. 
If the plaintiff presumes to bring an action based on the officers lacking probable cause to arrest him for the traffic violation, the plaintiff has not alleged any specific facts stating a plausible claim. Nor can the plaintiff allege such a claim. The trial transcript attached to the defendant's motion shows not only that Mr. Meyer was cited, arrested and convicted for the same license tag violation, but that his car did not have a license tag displayed was a fact and element which Mr. Meyer admitted to the state district court. (Dk. 18-2, pp. 4, 6, 10-14). See York v. City of Las Cruces, 523 F.3d 1205, 1210 (10th Cir. 2008) ("Probable cause exists if facts and circumstances within the arresting officer's knowledge and of which he or she has reasonably trustworthy information are sufficient to lead a prudent person to believe that the arrestee has committed or is committing an offense." (quotation omitted)). 
If the plaintiff presumes to sue asserting the defendants could not have arrested him for a traffic violation, then his claim fails to allege a constitutional violation. The Supreme Court has held that "'[i]f an officer has probable cause to believe that an individual has committed even a very minor criminal offense in his presence, he may, without violating the Fourth Amendment, arrest the offender.'" Brendlin v. California, 551 U.S 249, 263 n.7 (2007) (quoting Atwater v. Lago Vista, 532 U.S. 318, 354 (2001)). "[W]hen an officer has probable cause to believe a person committed even a minor crime in his presence, the balancing of public and private interests is not in doubt. The arrest is constitutionally reasonable." Virginia v. Moore, 553 U.S. 164, 171(2008). Thus, the officers could lawfully arrest and detain Mr. Meyer at the county jail based on his traffic violation. See United States v. Lara-Garcia, 478 F.3d 1231, 1235 (10th Cir.), cert. denied, 550 U.S. 948 (2007). The plaintiff has failed to allege a constitutional violation actionable under § 1983. 
"False Imprisonment"
As quoted above, this claim is nothing but a label and a conclusion. There are no specific factual allegations to this claim that inform as to the factual basis or plausibility of the claim. The authorities cited and discussed above establish that the plaintiff's constitutional rights were not violated when he was arrested and detained immediately after his traffic violation. See United States v. Lara-Garcia, 478 F.3d at 1235. Meyer's  admission before the district court that his car did not have a license tag displayed establishes the officer had probable cause for stopping, issuing a citation, and arresting him for this traffic violation. Thus, there is no factual or legal basis alleged for a claim that the defendants unconstitutionally restrained Meyer after the traffic stop and until his release later that same day. (Dk. 18-2, p. 14). There is no facial plausibility to the plaintiff's claim. "Illegal Impound of Vehicle" and "Illegal search of self and vehicle" 
Meyer first alleges the "Illegal Impound of Vehicle resulting in Damage to vehicle" in violation of state statutes, Fourth and Fifth Amendments, 42 U.S.C. § 1985, 42 U.S.C. § 1986. (Dk. 14, p. 2). He alleges this claim against the Officer LaLicker, the city defendants and the sheriff's department. Meyer next alleges the "Illegal search of self and vehicle" in violation of Fourth Amendment, a state statute, and 42 U.S.C. § 1985. Id. He alleges that "Officer LaLicker and Unknown Officer who searched vehicle, City of Russell, Kansas Police Department, City of Russell, Kansas" are the defendants to this "illegal search" claim. These claims suffer from the same pleading deficiencies of mere labels and the lack of facts. Having alleged only conclusory statements of law, there is nothing here that plausibly suggests any claim for relief against the defendants. 
The plaintiff's proposed second amended complaint does not assert a claim for illegal impoundment of his vehicle. 
The legal propositions presumed in these conclusory claims fail to state an actionable theory of relief. "Under the community caretaking  doctrine [and for] concerns about theft or vandalism," the defendant officers were justified in impounding Meyer's vehicle upon his lawful arrest. See Hackett v. Artesia Police Dept., 379 Fed. Appx. 789, 793-94. 2010 WL 2113456 at *3 (10th Cir. 2010) (constitutional rights not violated by impounding vehicle after arrest for citations for traffic violations); United States v. Hunnicutt, 135 F.3d 1345, 1351 (10th Cir. 1998) (vehicle properly impounded as authority to operate not conferred to passengers who could not produce verification of insurance). An inventory search of the impounded vehicle is also constitutionally proper: 
It is common practice for the police to conduct an inventory of the contents of vehicles they have taken into their custody or are about to impound. Such inventories are now a well-defined exception to the warrant requirement of the Fourth Amendment. They are not treated as investigative searches because they serve three administrative purposes: the protection of the owner's property while it remains in police custody, the protection of the police against claims or disputes over lost or stolen property, and the protection of the police from potential danger.
Although inventory searches need not be supported by a warrant or probable cause, they are restricted in other ways. First, they are reasonable only if conducted according to standardized procedures. Second, the policy or practice governing inventory searches should be designed to produce an inventory; in other words, an inventory search must be justified by the administrative purposes of such searches. An inventory search must not be a ruse for a general rummaging in order to discover incriminating evidence.
United States v. Tueller, 349 F.3d 1239, 1243 (10th Cir. 2003) (internal quotation marks and citations omitted); see Kilgore v. City of Stroud, 158 Fed. Appx. 944, 950 (10th Cir. 2005) (Actions were "entirely proper" in conducting inventory search of vehicle to be impounded following the driver's arrest); Smyth v. City of Lakewood, 83 F.3d 433 (10th Cir. 1996) (Table) (Following arrest, officers acted reasonably and properly in impounding car and conducting inventory search.) There are no allegations that the impoundment and inventory search here "were not standard procedure in these circumstances or that the search was conducted for any purpose other than to protect the property." Brandon v. Moore, 2012 WL 569163, at *8 n.7 (N.D. Okla. 2012). 
The plaintiff's claim entitled "Illegal search of self and vehicle" is vague in alleging which officers are responsible for searching him and when and where the alleged search occurred. "When police officers have probable cause to believe a person has committed a crime in their presence, the Fourth Amendment permits a warrantless arrest—and a search incident to that arrest—regardless of whether the crime qualifies as an arrestable offense under applicable state law." United States v. Turner, 553 F.3d 1337, 1345(10th Cir.) (summarizing holding in Virginia v. Moore, 553 U.S. 164, 178(2008)), cert. denied, 129 S. Ct. 2446 (2009). The plaintiff has not alleged any facts supporting a viable legal theory on which to bring an actionable and plausible claim for a constitutional violation. 
"Theft of property in vehicle"
The plaintiff alleges only this title and then claims a violation of the Fifth Amendment, 42 U.S.C. §§ 1985 and 1986, was committed by "Officer LaLicker and Unknown Officer as well as Officer Kuhn, City of  Russell, Kansas, Russell, Kansas Police Department." (Dk. 14, p. 2). If Meyer is intending to plead a procedural due process violation under the Fourteenth Amendment, the law is well settled that the plaintiff's complaint must allege facts showing the lack of an adequate state remedy for the deprivation. Gee v. Pacheco, 627 F.3d at 1194 (citing Hudson v. Palmer, 468 U.S. 517, 533(1984)). Because there is nothing alleged to suggest that tort actions available under state law would not provide an adequate remedy, there is no constitutional deprivation of property without due process of law for purposes of the Fourteenth Amendment or § 1983. See Dalton v. City of Las Vegas, 292 Fed. Appx. 652, 654 (10th Cir. 2008) (citing Parratt v. Taylor, 451 U.S. 527, 542(1981), overruled on other grounds by, Daniels v. Williams, 474 U.S. 327 (1986)), cert. denied, 130 S. Ct. 52 (2009); Pacheco v. Wagnon, 2008 WL 755059 at *5 (D. Kan. 2008). Nor is there any taking of property in violation of the Fifth Amendment. See City of Monterey v. Del Monte Dues at Monterey, Ltd., 526 U.S. 687, 714-15 (1999); Wilson v. United States, 29 Fed. Appx. 495, 496-97 (10th Cir. 2002). The plaintiff has not alleged a plausible constitutional deprivation of property claim. 
The plaintiff's proposed second amended complaint does not include a claim for theft of property. 
"Not allowed personal belongings from car"
The entirety of this claim is the plaintiff's allegation that he was "[n]ot allowed personal belongings from car like my glasses to see what papers I was signing, and phone numbers needed to call. This is a violation  of KS statute 8-1103, 42 U.S.C. 1983, 42 U.S.C. 1985, 42 U.S.C. 1986." (Dk. 14, p. 2). He brings this claim against all of the named defendants. The plaintiff fails to allege any facts showing that this temporary denial of his belongings violates his constitutional rights or any facts showing that he lacks an adequate state remedy for such a deprivation. He has not alleged a plausible claim of a constitutional violation. 
This claim is not found in the plaintiff's proposed second amended complaint. 
"Interrogated WITHOUT Miranda Rights being read"
This quoted label is the entirety of the plaintiff's allegation that he claims to be a violation of the Fifth Amendment, 42 U.S.C. §§ 1983, 1985, and 1986.(Dk. 14, p. 2). He brings this claim against "Officer LaLicker, Officer Kuhn, the Russell County Kansas Department of Corrections/Russell County Kansas Sheriff's Department, City of Russell, Kansas, City of Russell, Kansas, Police Department." Id. Not only does the plaintiff fail to allege sufficient facts that plausibly suggest the defendants' liability, the law is well settled that an alleged failure to warn an individual of their Miranda rights alone cannot form the basis of a § 1983 claim for liability. Chavez v. Martinez, 538 U.S. 760, 772-73 (2003) (plurality opinion); Bennett v. Pasic, 545 F.2d 1260, 1263 (10th Cir. 1976); Marshall v. Columbia Lea Regional Hosp., 345 F.3d 1157, 1165 n. 6 (10th Cir. 2003);  see Haulman v. Jefferson County Sherrif Office, 15 Fed. Appx. 720, 721 (10th Cir. 2001) ("[T]he law in this circuit is clear that the only remedy available for a Miranda violation is the suppression of any incriminating evidence." (citations omitted)). The state district court transcript shows the defendant did not dispute the facts and admitted his car "did not have license plates on the vehicle." (Dk. 18-2, p. 4). The plaintiff is unable to plead a plausible claim of a Fifth Amendment violation. 
The court can find no claim for a violation of Miranda rights in the plaintiff's proposed second amended complaint. In his response to the motion to dismiss, the plaintiff adds that Officer Kuhn interrogated him following his arrest without first reading him the Miranda rights. 
"Was not brought immediately before judge"
Following this sentence fragment, the plaintiff alleges: "Violation of KS statute 8-1219, 82104, 12-4213, 22-2901, 42 U.S.C. 1986." The plaintiff asserts this claim against "Officer Kuhn and Officer LaLicker and Unknown Officer that advised Lalicker on arrest, other unknown jailers present, as well as the Russell County Sheriff's Department/Russell County Kansas Department of Corrections and the City of Russell, Kansas, Police Department." (Dk. 14, p. 2). This claim is devoid of specific factual allegations on the length of this delay or the length of his detention. In a later claim, the plaintiff also alleges he was "made to sit ALL DAY" in a "4 x 4 drunk tank." (Dk. 14, p. 3). In the state court transcript, Meyer told the court that he "spent most of the day" in jail and was released the evening of his arrest once a bond was posted. (Dk. 18-2, p. 14). 
This claim does not appear in the plaintiff's proposed second amended complaint. 
Judicial determinations of probable cause that occur within 48 hours of the arrest "will, as a general matter, comply with" the constitutional requirement of a prompt hearing. County of Riverside v. McLaughlin, 500 U.S. 44, 56 (1991). A probable cause determination occurring within the 48-hour period may offend the promptness requirement if the arrestee can allege and prove other circumstances showing the delay to be unreasonable. Id. From the allegations in the complaint, it appears the plaintiff's detention "did not come close to approaching the 48-hour deadline." United States v. Lara-Garcia, 478 F.3d at 1235 n.2. The plaintiff fails to allege a constitutional violation of the promptness requirement. 
"REFUSED LEGAL COUNCIL (sic)" and "violation of my Miranda rights"
The plaintiff makes the blanket allegation that he was "refused" legal counsel in violation of the Sixth Amendment without any allegations supporting the legal propositions to such a claim. The claim lacks the necessary specificity required to state a plausible claim for relief. His claim is brought only against the law enforcement officers and their departments. Most importantly, the plaintiff fails to allege that a prosecution had commenced when the officers allegedly refused his Sixth Amendment request for legal counsel. As the Tenth Circuit has held, this is proper grounds for dismissal: 
The plaintiff does not include this claim in his proposed second amended complaint. In his response to the motion to dismiss, the plaintiff suggests this claim is based on being denied an immediate phone call to his attorney following his arrest. 
The Sixth Amendment right to assistance of counsel "does not attach until a prosecution is commenced." Rothgery v. Gillespie Co., Tex., --- U.S. ----, ----, 128 S.Ct. 2578, 2583, 171 L.Ed.2d 366 (2008). A prosecution does not commence until " 'the initiation of adversary judicial criminal proceedings-whether by way of formal charge, preliminary hearing, indictment, information, or arraignment.' " Id. (quoting United States v. Gouveia, 467 U.S. 180, 188, 104 S.Ct. 2292, 81 L.Ed.2d 146 (1984)). Mr. Pearson's complaint does not state that a prosecution had commenced at the time the officers allegedly violated his Sixth Amendment right to counsel. Therefore, the district court properly dismissed this claim.
Pearson v. Weischedel, 349 Fed. Appx. 343, 348, 2009 WL 3336117 at *4 (10th Cir. 2009). Because the plaintiff's sentence was only a fine, costs and fees and did not include any time in jail, as the trial transcript reflects, the defendants correctly argue that the plaintiff has failed to allege facts supporting his right to appointed counsel. See Scott v. Illinois, 440 U.S. 367, 373-74 (1979) (holding that "the Sixth and Fourteenth Amendments to the United States Constitution require only that no indigent criminal defendant be sentenced to a term of imprisonment unless the State has afforded him the right to assistance of appointed counsel in his defense."). Finally, as discussed above, the Tenth Circuit law is "clear that the only remedy available for a Miranda violation is the suppression of any incriminating evidence." Haulman v. Jefferson County Sherrif Office, 15 Fed. Appx. at 721 (citations omitted). The plaintiff has not alleged a plausible constitution claim based on the denial of counsel or on the violation of his Miranda rights. 
"Charged EXCESSIVE BOND AND EXHIBITED UNREASONABLE CONDUCT"
The above quoted title constitutes the plaintiff's entire claim at ¶ 13 of his amended complaint. He alleges this conduct violates Kansas statutes, the Eighth Amendment, and 42 U.S.C. §§ 1983, 1985 and 1986. The plaintiff includes all of the named defendants on this claim, and he fails to allege which of the named law enforcement officers or agencies personally participated in setting the appearance bond in his case. Because the claim alleges nothing more than a conclusion devoid of any supporting facts, it fails to allege a plausible claim for relief. There are no allegations to indicate the bail here was set at an amount higher than necessary to ensure Mr. Meyer's appearance at trial. The allegation of "unreasonable conduct" does not state a claim for relief.
There are no allegations of an excessive bond in the plaintiff's proposed second amended complaint. 
In his response to the motion, the plaintiff offers his reading of state law and calculates that the proper bond amount should have totaled $202 rather than the $750 that was set against him. As discussed later, a violation of state law here does not establish a constitutional violation. 
The defendants further seek dismissal based on the deference to be shown the state magistrate judges in setting bail amounts. The defendants in their reply memorandum attach the City of Russell Municipal Court Administrative Order dated October 5, 2010, that includes an attached schedule of fines and bonds for city ordinance violations. This schedule appears to authorize bonds totaling $750.00 on the municipal ordinance violations for which Meyers was cited and arrested. Even though with a proper supporting affidavit this order and schedule could be the subject of judicial notice, the court will not do so, because it is new to the defendants' reply. 
"ABUSED"
In paragraph numbered 14, the plaintiff alleges: 
ABUSED-slammed into a 4 x 4 drunk tank, made to sit ALL DAY. Leg cuffed-paraded around town. This caused public humiliation. Violation
of the Fifth and Fourteenth Amendment to the U.S. Constitution. Also violation of the 42 U.S.C. 1983, 42 U.S.C. 1985, 42 U.S.C. 1986. (k) This is alleged against Officer Kuhn and other Unknown Officer present in jail and other unknown officer that hand and leg cuffed Plaintiff to take Plaintiff to ATM machine, Russell County Department of Corrections/Russell County Kansas Sheriff's Department.
(Dk. 14, p. 3). Eighth Amendment standards are "the benchmark" for the plaintiff's due process claim challenging the conditions of his pretrial confinement. Craig v. Eberly, 164 F.3d 490, 495 (10th Cir. 1998). "The Eighth Amendment's prohibition of cruel and unusual punishment imposes a duty on prison officials to provide humane conditions of confinement, including adequate food, clothing, shelter, sanitation, medical care, and reasonable safety from serious bodily harm." Tafoya v. Salazar, 516 F.3d 912, 916 (10th Cir. 2008) (citing in part Farmer v. Brennan, 511 U.S. 825, 832 (1994)). The elements for pleading such a claim are: 
To establish an Eighth Amendment conditions-of-confinement claim, "a plaintiff must satisfy two requirements, consisting of an objective and [a] subjective component." McBride v. Deer, 240 F.3d 1287, 1291 (10th Cir. 2001) (quotation omitted). To satisfy the objective component, an inmate must allege facts to demonstrate that the deprivation was "sufficiently serious." Fogle v. Pierson, 435 F.3d 1252, 1260 (10th Cir. 2006). "The subjective component requires the jail official to have a sufficiently culpable state of mind. In the context of prison-conditions claims, the required state of mind is one of deliberate indifference to inmate health and safety." McBride, 240 F.3d at 1291 (quotation omitted).
Lewis v. McKinley County Bd. Of County Com'rs, 425 Fed. Appx. 723, 726-27(10th Cir. 2011). "[O]nly those deprivations denying the minimal civilized measure of life's necessities are sufficiently grave to form the basis of an Eighth Amendment violation." Wilson v. Seiter, 501 U.S. 294, 298 (1991) (citation omitted) (quotation omitted). "[T]he Constitution does not mandate comfortable prisons," and conditions may be "restrictive and even harsh." Rhodes v. Chapman, 452 U.S. 337, 347, 349 (1981). 
The plaintiff's proposed second amended complaint does not claim a violation of any Eighth Amendment rights arising from the conditions or treatment during his detention. 
Most favorably construed, the plaintiff's allegations are that he was forcibly placed in a small drunk tank where he was required to sit for less than a day and that he was required to wear hand and leg restraints when officers took him to ATM machine. The plaintiff had not alleged sufficiently serious deprivations to constitute a constitutional claim. See Ledbetter v. City of Topeka, Kan., 318 F.3d 1183, 188 (10th Cir. 2003) (plaintiff conclusorily alleged "heinous conditions" and later averred that he was restrained for five hours "in a filthy cell with no toilet in [his] bare feet" are not enough for a constitutional violation); Davison v. Stout, 44 Fed. Appx. 404, 406-407, 2002 WL 1897941 at *2 (10th Cir. 2002) (three-day incarceration in a municipal jail without a toothbrush, toilet paper, and soap does not allege an Eighth Amendment claim). Nor has the plaintiff alleged the required mental state of the defendants. There is no hint of facts appearing in the amended complaint to move this claim into the plausible category. 
The County defendants also argue for Eleventh Amendment immunity on this claim for conditions of pretrial confinement. The defendants concede the governing precedent that treats a defendant's removal to federal court as a waiver of this immunity, but they raise this issue to preserve it for any appeal. "A state's removal of a case to federal court is a voluntary invocation of federal jurisdiction sufficient to waive that state's Eleventh Amendment immunity. See Lapides v. Bd. of Regents, 535 U.S. 613, 624, 122 S.Ct. 1640, 152 L.Ed.2d 806(2002)." Steadfast Ins. Co. v. Agricultural Ins. Co., 507 F.3d 1250, 1253 (10th Cir. 2007). The defendants waived Eleventh Amendment immunity in their removal of this action. 
"Called NON-CERTIFIED wrecker service"
The plaintiff alleges this is a violation of "KS 66—1330, 42 U.S.C. 1986." (Dk. 14, p. 3). There is no factual or legal basis for the plaintiff's allegation that using a "non-certified" wrecker service to tow his vehicle constitutes a violation of 42 U.S.C. § 1986. As in this claim and many of the plaintiff's other claims, he cites Kansas statutes. The Tenth Circuit case law is well settled that a mere "'violation of state law cannot give rise to a claim under Section 1983.'" Wilder v. Turner, 490 F.3d 810, 814 (10th Cir. 2007), cert. denied, 552 U.S. 1181 (2008) (quoting Marshall v. Columbia Lea Regional Hosp., 345 F.3d 1157, 1164 (10th Cir. 2003)). A § 1983 claim is not the proper vehicle "'for redressing violations of state law, but only for those violations of federal law done under color of state law." Id. (quoting Jones v. City and County of Denver, 854 F.2d 1206, 1209 (10th Cir. 1988)). "[V]iolations of state law and police procedure generally do not give rise to a § 1983 claim." Romero v. Board of County Com'rs of County of Lake, State of Colo., 60 F.3d 702, 705(10th Cir. 1995) (citations omitted) (excessive force claim), cert. denied, 516 U.S. 1073 (1996); see Bowling v. Rector, 584 F.3d 956, 966 (10th Cir. 2009) (Under Fourth Amendment jurisprudence,  the violation of state law is not the same as a constitutional violation, but it may be relevant in determining reasonableness particularly when state interests are a recognized factor). The defendants correctly note "that none of the statutes that Meyer identifies—traffic regulations and state criminal procedure provisions—give rise to any civil liability under state law." (Dk. 18, p. 26). The court finds no plausible constitutional claim advanced on the mere conclusory allegation that any of the cited Kansas statutes were violated. 
Qualified Immunity
This defense for the law enforcement officers sued in their individual capacities is generally advanced at summary judgment, but it may be raised in a motion to dismiss. See Peterson v. Jensen, 371 F.3d 1199, 1201 (10th Cir. 2004). While the complaints in such instances need not "include all the factual allegations necessary to sustain a conclusion that defendant violated clearly established law," they "must meet the minimal standard of notice of pleading as articulated by the Court in Twombly." Robbins v. Oklahoma, 519 F.3d at 1249. "The Twombly standard may have greater bite in such contexts," however, so that a complaint's allegations "make clear the grounds on which the plaintiff is entitled to relief" and the court may "perform its function of determining at an early stage in the litigation whether the asserted claim is clearly established." Id. (internal quotation marks and citations omitted). 
Qualified immunity shields from liability government officials performing discretionary functions "if their conduct does not violate clearly established rights of which a reasonable government official would have known." Perez v. Unified Gov't of Wyandotte Cnty./Kan. City, Kan., 432 F.3d 1163, 1165 (10th Cir. 2005), cert. denied, 548 U.S. 905 (2006). A two-part test is used to analyze the qualified immunity defense: 
"In resolving a motion to dismiss based on qualified immunity, a court must consider whether the facts that a plaintiff has alleged make out a violation of a constitutional right, and whether the right at issue was clearly established at the time of defendant's alleged misconduct." Leverington v. City of Colorado Springs, 643 F.3d 719, 732(10th Cir. 2011) (quotations and ellipses omitted).
Brown v. Montoya, 662 F.3d 1152, 1162-64 (10th Cir. 2011). Because, as fully discussed above, the plaintiff's amended complaint fails to allege facts that make out constitutional violations, the individual defendants are entitled to qualified immunity on the pleaded claims. While a valid qualified immunity defense will relieve defendants of individual liability, it does not shield defendants from claims against them in their official capacity or from claims for prospective equitable relief. See Harlow v. Fitzgerald, 457 U.S. 800, 818, 819 n.34 (1982); see also Meiners v. University of Kansas, 359 F.3d 1222, 1233 n.3 (10th Cir. 2004). 
The plaintiff's amended complaint effectively pleads only for compensatory and punitive damages. His proposed second amended complaint offers additional allegations in support of declaratory and injunctive relief. 
Official Capacity Claims
"A municipality may not be held liable where there was no underlying constitutional violation by any of its officers." Camuglia v. City of Albuquerque, 448 F.3d 1214, 1223 (10th Cir. 2006) (quotation marks and citation omitted); see also Goings v. City of Pittsburg, 2011 WL 4093440 at *9(D. Kan. 2011). There is no basis for municipal liability as the plaintiff has not alleged any underlying constitutional violation by any of the officers. Because the doctrine of respondeat superior is unavailable to make a governmental entity liable under § 1983, the plaintiff also must allege that her injuries were the result of a municipal "government's policy or custom" in trigger possible liability. Monell v. Dep't of Soc. Servs., 436 U.S. 658, 691, 694(1978). A plaintiff must show the existence of a policy or custom and a direct causal link between that policy and his alleged constitutional injury. City of Canton, Ohio v. Harris, 489 U.S. 378, 385 (1989). As there are no allegations in the plaintiff's amended complaint linking a policy or custom of the city or county defendants to his alleged injuries, the court cannot maintain any plausible claim for municipal liability. 
42 U.S.C. §§ 1985 and 1986
Of the plaintiff's 12 enumerated claims, he pled both of these federal statutes in eight of them, a violation of only 42 U.S.C. § 1986 in three of them, a violation of only 42 U.S.C. § 1985 in one of them. Meyer  has not pleaded any facts in his amended complaint to support actions under these statutes. The plaintiff's amended complaint fails to allege specific facts in support of actionable claims under either statute. 
The plaintiff does not allege a conspiracy to deprive him of equal protection in which the named conspirators acted or failed to act because of "some racial, or perhaps otherwise class-based, invidiously discriminatory animus" to his injury. Tilton v. Richardson, 6 F.3d 683, 686 (10th Cir. 1993), cert. denied, 510 U.S. 1093 (1994). Nor does he allege any factual basis for a conspiracy, that is, "the combination of two or more persons acting in concert" Abercrombie v. City of Catoosa, 896 F.2d 1228, 1230 (10th Cir. 1990). In order to state a claim of a conspiracy, the plaintiff must allege "either by direct or circumstantial evidence, a meeting of the minds or agreement among the defendants." Id. at 1231. "[F]ailing a cause of action under § 1985(3), there is no cause of action under § 1986." Phillips v.  Kerns, 2012 WL 1678974 at *3 (10th Cir. 2012); see Abercrombie v. City of Catoosa, 896 F.3d at 1230 ("Section 1986, which provides an action for neglecting to prevent a violation of Section 1985, is premised upon the existence of a valid Section 1985 claim." (citation omitted)); Muhammad v. Morton, 2006 WL 687161, at *4 (W.D. Okla. 2006). The plaintiff has failed to allege that he is a member of any protected class of persons and that an actual conspiracy existed between the defendants. Because he has failed to plead a valid claim under 42 U.S.C. § 1985, his 42 U.S .C. § 1986 claim must also fail. Walbert v. Wichita Police Dept., 2011 WL 2473143, at *3 (D. Kan. 2011). 
The Tenth Circuit in Yaklich v. Grand Country, 278 Fed. Appx. 797, 801-02 (10th Cir. 2008), observed: 
"The language requiring intent to deprive of equal protection, or equal privileges and immunities, means that there must be some racial, or perhaps otherwise class-based, invidiously discriminatory animus behind the conspirators' action." Griffin v. Breckenridge, 403 U.S. 88, 102, 91 S.Ct. 1790, 29 L.Ed.2d 338 (1971) (footnote omitted). In other words, "[i]n order to support a section 1985(3)claim, the plaintiff must be a member of a statutorily protected class, and the actions taken by defendant must stem from plaintiff's membership in the [protected] class." Silkwood v. Kerr-McGee Corp., 637 F.2d 743, 746 (10th Cir.1980).
Outside the context of racial discrimination, the Supreme Court has not defined what 'otherwise class-based' discrimination may be protected under § 1985(3)."
Dismissal
In this position, district courts of the Tenth Circuit are to follow this general rule: 
But ordinarily the dismissal of a pro se claim under Rule 12(b)(6)should be without prejudice, see Oxendine v. Kaplan, 241 F.3d 1272, 1275 (10th Cir. 2001) ("[D]ismissal of a pro se complaint for failure to state a claim is proper only where it is obvious that the plaintiff cannot prevail on the facts he has alleged and it would be futile to give him an opportunity to amend." (brackets and internal quotation marks omitted)); and a careful judge will explain the pleading's deficiencies so that a prisoner with a meritorious claim can then submit an adequate complaint, cf. Nasious v. Two Unknown B.I.C.E. Agents, 492 F.3d 1158, 1163 (10th Cir. 2007) (reversing dismissal with prejudice, in part because of district court's failure to explain to pro se plaintiff what is required by Fed.R.Civ.P. 8).
Gee v. Pacheco, 627 F.3d at 1186. "[T]he plaintiff whose factual allegations are close to stating a claim but are missing some important element that may not have occurred to him, should be allowed to amend his complaint."  Id. at 1195 (quotation marks and citation omitted). The plaintiff's claims here do not come close to stating a claim. Moreover, if the court were to disregard all conclusory statements of law and consider whether the remaining specific factual allegations plausibly stated a claim, there would be essentially nothing left to consider as allegations. Cf. Kansas Penn Gaming, 656 F.3d at 1214. 
In his response to the defendants' motion, the plaintiff does not ask the court to reserve him an opportunity to correct his pleading deficiencies. While the court was researching and drafting this order, the plaintiff filed a motion seeking leave to file a second amended complaint. (Dk. 35). Meyer argues for leave because he "feels that allowing the Second Amended Complaint would clear up some issues" and "would also satisfy the requirements needed." (Dk. 36). 
Meyer's first amended constituted three pages, and his proposed second amended complaint is now ten pages. The court understands the plaintiff intends his most recent motion for leave to address the issues created by the defendants' motions and to meet the pleading deficiencies argued there. The district court, therefore, will treat the plaintiff's motion as his attempt to cure his pleading problems, and it will rule upon this motion in the first instance after timely receipt of the defendants' responses and the plaintiff's reply. Thus, the court shall grant the motions to dismiss on the grounds stated above subject to its consideration of the plaintiff's motion for leave to file a second amended complaint. See Brereton v. Bountiful City Corp., 434 F.3d 1213, 1219 (10th Cir. 2006) ("A dismissal with prejudice is appropriate where a complaint fails to state a claim under Rule 12(b)(6) and granting leave to amend would be futile."). 
IT IS THEREFORE ORDERED that defendants' motions to dismiss (Dks. 17, 25) are granted subject to the court's decision on the plaintiff's pending motion for leave to file a second amended complaint (Dk. 35). 
Dated this 15th day of October, 2012, Topeka, Kansas. 
______________________
Sam A. Crow, U.S. District Senior Judge
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Opinion
Case No. 13-2283-CM 
03-10-2014 
DAVID VAUGHAN, Plaintiff, v. ELLIS COUNTY and ITS REPRESENTATIVES, THE BOARD OF COUNTY COMMISSIONERS OF ELLIS COUNTY; and ED HARBIN, in his individual capacity, Defendants.

CARLOS MURGUIA
MEMORANDUM AND ORDER
From 2004 to 2011, plaintiff David Vaughan worked for the Ellis County Sheriff's Department under Sheriff Ed Harbin. In March 2011, plaintiff reported an incident between a jailer and an inmate, detailing the jailer's repeated use of physical force and a stun gun. After this report, plaintiff claims that Sheriff Harbin retaliated against plaintiff by violating the Americans with Disabilities Act ("ADA") when plaintiff requested a reasonable accommodation at work. Plaintiff also claims that he was constructively discharged from his job in September 2011. Represented by counsel, plaintiff filed the instant case and brought a number of claims, including a First Amendment claim under 42 U.S.C. § 1983 against Sheriff Harbin and an ADA claim against Ellis County and its Representatives, the Board of County Commissioners of Ellis County. 
The matter is before the court on defendants' Motion to Dismiss. (Doc. 15.) Defendants ask the court to grant their motion to dismiss on multiple grounds. Plaintiff concedes several of defendants' arguments and/or clarifies that he did not, in fact, intend to bring such claims. Based on plaintiff's representations in his response, the court dismisses any claim under the ADA against  defendant Harbin personally, plaintiff's common law whistleblower claim, and plaintiff's § 1983 claim against defendant Ellis County and its Representatives, the Board of County Commissioners of Ellis County. 
Several arguments remain before the court. First, defendants argue that the Board of County Commissioners is not a proper defendant, requiring dismissal of the ADA claim against it. Second, defendants contend that plaintiff's § 1983 claim against defendant Harbin is time-barred. And third, defendants alternatively claim that qualified immunity protects defendant Harbin against § 1983 liability. For the following reasons, the court denies defendants' motion to dismiss in part and grants it in part. 
I. FACTUAL BACKGROUND
The following timeline shows the events relevant to resolution of this motion: 
	Date 
	Event(s) 

	August 2009 
	Plaintiff informed his employer about his diabetes and depression. (Doc. 12 at 2.) 

	March 2011 
	Plaintiff submitted a voluntary statement regarding an incident between a jailer and 
an inmate. In that statement, plaintiff alleged that the jailer used unnecessary force 
on the inmate. (Id.) 

	April 2011 
	Plaintiff requested a reasonable accommodation for his disabilities. (Id.) 

	Sometime before 
May 19, 2011
	"Defendant" (1) denied plaintiff's request for reasonable accommodation; (2) 
responded to the request in a "retaliatory, threatening, and/or harassing manner"; 
and (3) improperly asked for protected medical information. (Id.; Doc. 7-1 at 2.) 

	On or about 
Sept. 21, 2011 
	Plaintiff alleges he was constructively discharged. (Doc. 12 at 3.) 

	June 11, 2013 
	Plaintiff filed his complaint after timely requesting a right-to-sue letter from the 
EEOC. (Id.) 




The dates of these alleged actions are absent from plaintiff's amended complaint. But they are identified in plaintiff's Kansas charge of discrimination. (Doc. 7-1 at 2.) Although plaintiff did not attach the charge to his complaint, he refers to his Equal Employment Opportunity Commission ("EEOC") charge in the complaint, which in turn refers to the Kansas charge. Because exhaustion of administrative remedies is required before filing suit, the charges are integral to the claims before the court. The court can therefore consider the Kansas charge of discrimination in ruling on the motion to dismiss. See GFF Corp. v. Associated Wholesale Grocers, Inc., 130 F.3d 1381, 1384(10th Cir. 1997) ("[I]f a plaintiff does not incorporate by reference or attach a document to its complaint, but the document is referred to in the complaint and is central to the plaintiff's claim, a defendant may submit an indisputably authentic copy to the court to be considered on a motion to dismiss."). 
III. ANALYSIS
A. The Board and/or Ellis County: Proper Defendants?
Defendants contend that the Board of County Commissioners is not a proper defendant because a county board of commissioners has no oversight over a sheriff's department and therefore no vicarious liability for employment practices of the sheriff. See Blume v. Meneley, 283 F. Supp. 2d 1171, 1175 (D. Kan. 2003). The sheriff is an independently-elected state officer who has the ultimate responsibility for employment actions under Kansas statutes. See Seifert v. Unified Gov't of Wyandotte Cnty./Kan. City, Kan., 11-2327-JTM, 2012 WL 2448932, at *6 (D. Kan. June 26, 2012) (explaining that while a board of county commissioners has the power to set policy, it doesn't supersede the sheriff's power to control his office). This law suggests that the court should dismiss the Board as a party. 
But plaintiff has been deliberate in his naming of this defendant: Instead of merely naming the Board, he has named "Ellis County and its Representatives, the Board of County Commissioners of Ellis County." This designation appears to be an attempt to comply with Kan. Stat. Ann. § 19-105, which provides that all suits against a county should be brought against the Board of County Commissioners. Plaintiff claims that Ellis County is his employer—responsible for ADA violations—but has recognized that instead of naming the county, Kansas statute provides that he should name the Board. 
In light of Kan. Stat. Ann. § 19-105, the court concludes that plaintiff has properly named defendant Ellis County and its Representatives, the Board of County Commissioners of Ellis County, in this lawsuit. It does not appear that plaintiff has any other option, as he must name his employer under the ADA—not an individual defendant. The court denies this portion of defendants' motion. 
B. Timeliness of § 1983 Claim
Defendants next contend that plaintiff's § 1983 claim against defendant Harbin is untimely because he alleges retaliatory acts in March-May 2011, but he did not file his claim until June 2013. Plaintiff clarifies in his response that his § 1983 claim is for constructive discharge (which did not occur until September 21, 2011)—not the underlying acts of retaliation that led to the discharge. According to plaintiff, he only listed those acts as evidence of retaliatory intent. 
Constitutional claims pursuant to 42 U.S.C. § 1983 are subject to Kansas's two-year statute of limitations set forth in Kan. Stat. Ann. § 60-513(a)(4). Seifert, 2012 WL 2448932, at *4. Federal courts look at federal law to decide when the claim accrues. Delatorre v. Minner, 238 F. Supp. 2d 1280, 1286 (D. Kan. 2002). Under federal law, civil rights claims accrue when the plaintiff knows or should know that his constitutional rights have been violated. Id. (citing Beck v. City of Muskogee Police Dep't, 195 F.3d 553, 557 (10th Cir. 1999)); Dockery v. Unified Sch. Dist. No. 231, 382 F. Supp. 2d 1234, 1243 (D. Kan. 2005). Generally, the claim accrues when the alleged unlawful employment practice occurs—not necessarily when the consequences of the practice become most painful. Delatorre, 238 F. Supp. 2d at 1286. In the context of a constructive discharge, ordinarily the date of the plaintiff's resignation or announced resignation will control. Id. at 1288. But the employee must resign within a reasonable time period after the alleged harassment, or there was no constructive discharge. Id. (citing Gonzalez Garcia v. Puerto Rico Elec. Power Auth., 214 F. Supp. 2d 194, 204 (D. Puerto Rico 2002) (quoting Landrau-Romero v. Banco Popular De P.R., 212 F.3d 607, 613 (1st Cir. 2000)); see also Ulibarri v. Lopex, No. 95-2291, 1996 WL 594281, at *2 (10th Cir. Oct. 17, 1996) (requiring "some additional act attributable to his employer—some straw that broke the camel's back"). 
Plaintiff had knowledge of the substantial injury by May 2011. Although plaintiff alleges constructive termination on September 21, 2011, the claim accrued when plaintiff knew or should have known his rights were violated.Assuming the facts as plaintiff alleges them, "defendant" refused plaintiff's request for reasonable accommodations in a retaliatory, threatening, and/or harassing manner sometime before May 19, 2011. In plaintiff's Kansas Human Rights Commission complaint, he alleged that Ellis County and its representatives committed additional retaliatory behavior from March 2011 to May 2011. Plaintiff alleged a series of retaliatory practices that suggest he knew or should have known his rights were violated well before his constructive termination. At the latest, then, plaintiff knew or should have known his rights were violated by May 2011. 
Plaintiff does not argue for an exception under the continuing violation doctrine, which applies when a defendant has committed a longstanding practice of constitutional violations. But even if plaintiff did argue for the exception, the argument would fail. The continuing violation doctrine does not apply to § 1983 claims. Mercer-Smith v. N.M. Children, Youth & Families Dep't, 416 F. App'x 704, 712 (10th Cir. 2011). 
-------- 
Because plaintiff knew by at least May 2011 that his rights had been violated, the statute of limitations on the § 1983 claim began running then and ran out in May 2013. The § 1983 claim filed in June 2013 is untimely and the court dismisses it. 
C. Qualified Immunity
Even if plaintiff's claim could survive a statute of limitations attack, it cannot withstand the assertion of qualified immunity. Qualified immunity protects government officials from individual liability under § 1983 unless their conduct "violates 'clearly established statutory or constitutional rights of which a reasonable person would have known.'" Schroeder v. Kochanowski, 311 F. Supp. 2d 1241, 1250 (D. Kan. 2004) (citing Harlow v. Fitzgerald, 457 U.S. 800, 818 (1982)). When a defendant raises qualified immunity, the plaintiff must show that (1) the defendant's actions violated a constitutional or statutory right and (2) the right violated was clearly established at the time of the conduct in issue. Id. If the plaintiff fails to meet the first prong, the analysis ends there and the  defendant retains qualified immunity. Id. The court requires the complaint to contain specific allegations of fact to demonstrate that the official's actions were not objectively reasonable in light of clearly established law. Id.; Van Cleave v. City of Marysville, Kan., 185 F. Supp. 2d 1212, 1215 (D. Kan. 2002). 
The court first decides whether plaintiff has alleged a deprivation of a constitutional right. Eaton v. Meneley, 379 F.3d 949, 954 (10th Cir. 2004). A First Amendment violation requires that the defendant's action had a deterrent effect on the plaintiff's speech. Id. The objective standard focuses on whether the harm is the type that "would chill a person of ordinary firmness from continuing to engage in the protected speech." Id.
Defendant Harbin does not challenge that plaintiff engaged in protected activity by filing the complaint against the jailer. (Doc. 20 at 5.) Rather, defendant Harbin argues plaintiff has not shown that defendant Harbin took any adverse employment action contemporaneous with or subsequent to the protected activity. Defendant Harbin argues that plaintiff has not sufficiently alleged a deprivation of a constitutional right. The court agrees. 
Generally, a plaintiff's factual allegations in his complaint must be "more than labels, conclusions and a formulaic recitation of the elements of a cause of action." In re Motor Fuel Temperature Sales Practices Litig., 534 F. Supp. 2d 1214, 1216 (D. Kan. 2008). The court makes all reasonable inferences in favor of plaintiffs but does not have to accept legal conclusions as true. Id. The standard is even higher in § 1983 claims against an official who is entitled to qualified immunity, where "'[t]he Twombly standard may have a greater bite . . . appropriately reflecting the special interest in resolving the affirmative defense of qualified immunity at the earliest possible stage of litigation.'" Carnell v. Carr, No. 12-3020-SAC, 2012 WL 6156419, at *1 (D. Kan. Dec. 11, 2012) (quoting Robbins v. Oklahoma, 519 F.3d 1242, 1249 (10th Cir. 2008)). 
Specifically, in § 1983 claims, plaintiffs must allege the violation of a constitutional right and must allege that the defendant caused the deprivation of the constitutional right. Meyer v. City of Russell, Kan. Police Dep't, No. 12-1178-SAC, 2012 WL 4867379, at *4 (D. Kan. Oct. 15, 2012). This requires "specific, nonconclusory factual allegations" to allow the court to determine whether qualified immunity ought to be imposed. Id. In § 1983 actions, the court is particularly concerned with "who is alleged to have done what to whom." Carnell, 2012 WL 6156419, at *2. Because of the higher standard, § 1983 claims are more likely to fail for plausibility. Lee v. City of Topeka, No. 10-4126-CM, 2011 WL 720191, at *2 (D. Kan. Feb. 22, 2011). 
Here, plaintiff has not specifically identified adverse actions. Plaintiff merely asserts that "defendant" refused plaintiff's request for reasonable accommodation, with no explanation as to why the refusal was inappropriate. (Doc. 12 at 2.) The complaint does not even specify whether defendant Harbin was involved in the refusal. Further, plaintiff asserts that "defendant" "improperly requested protected medical information." (Id.) But plaintiff does not explain who requested the information, why the request was improper, or why the information was protected. Finally, plaintiff alleges that he was constructively terminated from his employment on or around September 21, 2011, without explaining why or how the working conditions were so difficult that he had to resign. Later in plaintiff's complaint, he references "[d]efendant Harbin's employment retaliation actions," but he still does not specify what those actions are. 
Because of the generic language used in plaintiff's complaint, plaintiff fails to meet the plausibility standard required under § 1983 and fails to show a deprivation of a constitutional right. Qualified immunity therefore protects defendant Harbin from the § 1983 claim. 
V. CONCLUSION
The court denies defendants' motion as it relates to plaintiff's ADA claim against defendant Ellis County and its Representatives, the Board of County Commissioners of Ellis County. The § 1983 claim against defendant Harbin, however, is dismissed as untimely. Alternatively and independently, the court finds that defendant Harbin is entitled to qualified immunity on the claim. All other claims are dismissed as agreed by the parties. 
IT IS THEREFORE ORDERED that defendants' Motion to Dismiss (Doc. 15) is denied in part and granted in part. 
Dated this 10th day of March, 2014, at Kansas City, Kansas. 
__________
CARLOS MURGUIA 
United States District Judge 
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Opinion
Case No. 18-2489-CM-JPO 
04-23-2019 
DALLAS ROBINSON, Plaintiff, v. KVC PRAIRIE RIDGE VALLEY HOSPITAL, ET AL., Defendants.

CARLOS MURGUIA United States District Judge
MEMORANDUM AND ORDER
Pro se plaintiff Dallas Robinson brings this action in forma pauperis against defendants KVC Prairie Ridge Valley Hospital ("KVC"), unspecified "Nurses," and "Doctor Naveed." This matter is before the court on defendants' Motion to Dismiss (Doc. 13). 
Plaintiff's complaint, which will be discussed in detail below, alleges that an incident occurred involving KVC near the end of 2017 or early 2018. (Doc. 1, at 3.) Plaintiff claims her eye has been injured since this incident and demands at least $500,000 in damages. (Doc. 1, at 4.) The complaint includes a business addresses for KVC, but no address was provided for any of the other named defendants. Magistrate Judge O'Hara ordered plaintiff to provide addresses for all defendants no later than October 12, 2018, so the Clerk could continue with service of process. (Doc. 7.) Plaintiff did not provide additional addresses. Nevertheless, a summons was issued to KVC on September 26, 2018. A summons was not issued to defendants "Nurses" and Doctor Naveed. 
The court notes that the gender of the plaintiff is unclear from the record. Documents filed both by the court and the defendants are inconsistent in their use of "his" and "her" pronouns. A representative from the Office of the Clerk of the Court spoke to plaintiff on the phone, noting they advised "her" to file a Notice of Change of Address. Further, plaintiff's complaint specifies defendant KVC's "girls-adolescents" specialty. Accordingly, the court will use female pronouns such as "her," "she" etc. when referencing the plaintiff. No disrespect is meant if these are inaccurate. 
Defendants filed this motion and accompanying memorandum on October 22, 2018. Plaintiff did not respond to the motion. On December 10, the Clerk of the Court received a call from plaintiff, stating that she needed to change her own address. The Clerk advised her to file a Notice of Change of Address. 
On December 27, 2018, this court ordered plaintiff to show cause no later than January 11, 2019 as to why the motion should not be considered unopposed. (Doc. 15.) Plaintiff did not respond to that order. On January 8, 2019, Judge O'Hara issued an order noting plaintiff had used different addresses when filing two separate cases and ordered her to provide the court with a correct address no later than January 22, 2019. (Doc. 16.) Plaintiff did not provide the court with a correct address. Accordingly, this motion will be considered uncontested. See D. Kan. Rule 7.4 ("Absent a showing of excusable neglect, the court will consider and decide the motion as an uncontested motion."). 
I. Factual Background
Plaintiff alleges that she was "disrespected by multiple staff [presumably at KVC] around October, November, December, January of 2017-2018." (Doc. 1, at 3.) She claims a "PRN injection" was placed in her eyedrops "between the dates of 10/21/2017-11/3/2017." She also claims she went back to KVC on 11/3/2017 to obtain proof that something was put in the eyedrops. She did not state whether she received that proof. Since the incident, she claims her "eye has been hurting horribly" and "it will cost a lot to get it fixed or maybe even replaced." (Doc. 1, at 4.) She demands at least $500,000 for damages from the incident. 
Defendants argue that plaintiff's complaint should be dismissed because it fails to state a claim under Fed. R. Civ. P. 12(b)(6) and, additionally, defendants "Nurses" and Doctor Naveed must be dismissed for insufficient service of process. (Doc. 14, at 1.) For the reasons set forth below, the court grants defendants' motion and dismisses all defendants from the case. 
II. Rule 12(b)(5)
a. Legal Standard
The court will first consider whether the defendants were properly served. Federal Rule of Civil Procedure 12(b)(5) governs motions to dismiss for insufficient service of process. "If service of process is insufficient under Federal Rule of Civil Procedure 4, a federal court is without personal jurisdiction over that defendant." Rivera v. Riley Cnty. Law Bd., No. 11-cv-02067-JAR-JPO, 2011 WL 4686554, at *2 (D. Kan. Oct. 4, 2011) (citing Blackmon v. U.S.D. 259 Sch. Dist., 769 F. Supp. 2d 1267, 1273 (D. Kan. Feb 15, 2011). "Once a defendant challenges service of process in a motion to dismiss under 12(b)(5), the burden falls on the plaintiff to show she has satisfied the statutory and due process requirements with service of process." Id. 
b. Discussion
As noted above, Judge O'Hara ordered plaintiff to provide addresses for all defendants prior to October 12, 2018. Plaintiff did not provide these addresses or otherwise respond to that order. The defendants argue that individual defendants "Nurses" and defendant Doctor Naveed must each be dismissed from the case and cannot be forced to respond to these allegations because a summons was never issued and plaintiff failed to respond to the court's order directing her to provide an address for these defendants. (Doc. 14, at 3.) The court agrees. 
Under the burden-shifting analysis described above, this court lacks personal jurisdiction over defendants "Nurses" and Doctor Naveed. Defendants have challenged service of process as to those defendants under Rule 12(b)(5), placing the burden on the plaintiff to show service of process was proper. A summons was never issued as to defendants "Nurses" and Doctor Naveed. Judge O'Hara even ordered plaintiff to provide addresses for these defendants so a summons could be issued, but plaintiff never did so. Further, plaintiff did not file a response to this motion, thus failing to answer the  defendants' challenge. This court cannot exercise personal jurisdiction over defendants "Nurses" or Doctor Naveed because a summons was never issued to them and cannot be issued because plaintiff failed to provide a proper address. 
For these reasons, the court grants defendants' Motion to Dismiss for Insufficient Service of Process pursuant to Federal Rule of Civil Procedure 12(b)(5) as to defendants "Nurses" and Doctor Naveed, and defendants "Nurses" and Doctor Naveed are dismissed from this action. 
III. Rule 12(b)(6) Motion
a. Legal Standard
To survive a motion to dismiss under Fed. R. Civ. P. 12(b)(6) for failure to state a claim upon which relief can be granted, a complaint must present factual allegations that "raise a right to relief above the speculative level" and must contain "enough facts to state a claim to relief that is plausible on its face." Bell Atl. Corp v. Twombly, 550 U.S. 544, 555, 570 (2007). The allegations must be enough that, if assumed to be true, the plaintiff plausibly, not merely speculatively, has a claim for relief. Robbins v. Oklahoma, 519 F.3d 1242, 1247-48 (10th Cir. 2008). "'Plausibility' in this context must refer to the scope of the allegations in a complaint: if they are so general that they encompass a wide swath of conduct, much of it innocent, then the [plaintiff 'has] not nudged [her] claims across the line from conceivable to plausible.'" Id. (quoting Twombly, 550 U.S. at 570). 
Pro se pleadings are entitled to a more liberal construction than that of a trained lawyer. Haines v. Kerner, 404 U.S. 519, 520-21 (1972); see also Hall v. Witteman, 584 F.3d 859, 863 (10th Cir. 2009). However, the Tenth Circuit "has repeatedly insisted that pro se parties follow the same rules of procedure that govern other litigants." Garrett v. Selby Connor Maddux & Janer, 425 F.3d 836, 840 (10th Cir. 2005) (brackets and internal quotation marks omitted). Pro se litigants are still required to comply with the minimal standards of notice pleading required by Rule 8(a). See Betts v. Allied Cementing Co., No. 89-2236-S, 1989 WL 118509, at *1 (D. Kan. Sep. 19, 1989). Further, it is not the court's function to assume the role of the pro se litigant and create arguments or theories. See Meyer v. City of Russell, Kan. Police Dep't, No. 12-1178-SAC, 2012 WL 4867379, at *2 (D. Kan. Oct. 15, 2012). 
b. Discussion
Because the court lacks personal jurisdiction over defendants "Nurses" and Doctor Naveed due to insufficient service of process, the court must only analyze the Motion to Dismiss for Failure to State a Claim under Rule 12(b)(6) as to defendant KVC. 
Plaintiff checked the box labeled "Personal Injury-Medical Malpractice" on the court-provided Civil Cover Sheet, filed with the Complaint. (Doc. 2.) Plaintiff claims that an unidentified individual placed a "PRN injection" in her eyedrops between 10/21/2017 and 11/3/2017. To the extent these allegations attempt plead a claim for medical malpractice, even when construed broadly, they do not plausibly do so. 
Plaintiff did not provide the necessary facts needed for the court to find this claim plausible. Plaintiff failed to identify where this alleged malpractice occurred. KVC is named as a defendant, but the complaint does not specifically allege these events occurred at KVC. If it occurred at KVC, she failed to state why she was there or if she was a patient there. She did not state how many times she allegedly received the PRN injection in her eyedrops. She is only able to provide a rough estimate of the date(s) on which the incident(s) may have occurred. She failed to identify the individual who allegedly committed this act. She failed to state why she was receiving eyedrops at all or how she became aware that a PRN injection was placed in the eyedrops. She failed to state whether this PRN injection was part of her prescribed medical treatment or not. 
Instead, plaintiff only provided conclusory allegations that someone violated her body and well-being and that someone allegedly put PRN injections in her eyedrops. Even if plaintiff's eye is injured, the complaint does not plausibly, or even speculatively, establish that it was a result of eyedrops or improper actions of KVC under a medical malpractice theory or any other tort theory. 
The complaint alleges various other grounds for relief and unclear causes of action. For example, plaintiff indicated this claim arises under 28 U.S.C. § 1343, a civil rights statute. Plaintiff failed to plead any facts at all that might indicate a civil rights violation occurred. 
This court has an independent duty to assure that subject matter jurisdiction exists. Carden v. Arkoma Assocs., 494 U.S. 185, 195 (1990). Because all parties are located in Kansas, federal question jurisdiction is the only form of jurisdiction this court could have over this case. This court has federal question jurisdiction over "civil actions arising under the Constitution, laws, or treaties of the United States." 28 U.S.C. § 1331. Plaintiff indicated her claim might arise under this federal statute, but the court determines that she does not allege any facts that would state a claim under this statute. The court therefore also lacks subject matter jurisdiction over this case, and alternatively dismisses the case for this reason, too. -------- 
Under the section of the court's civil complaint form titled "Other grounds" that may give rise to relief, Plaintiff wrote "my well-being/false accusations [sic] Also violating my body doing harm to my body abuse [sic]." She then later claims she was "disrespected" by staff at KVC and that they allegedly tainted her eyedrops. These general, conclusory statements do not set forth any conceivable cause of action, do not give the defendants notice of what the plaintiff's claim actually is, and encompass a wide variety of innocent actions. See Robbins v. Okla. ex rel. Dep't of Human Svs., 519 F.3d 1242, 1247(10th Cir. 2008) ("if [allegations] are so general that they encompass a wide swath of conduct, much of it innocent, then the plaintiffs 'have not nudged their claims across the line from conceivable to plausible.'") (quoting Twombly, 550 U.S. at 570). It is not the court's position to create arguments or theories for the plaintiff when it cannot identify any cause of action from the allegations. 
Even liberally construed, plaintiff's complaint fails to state any claim for which relief can be granted. As a result, this complaint must be dismissed pursuant to Federal Rule of Civil Procedure 12(b)(6). 
IT IS THEREFORE ORDERED that defendants' motion to dismiss for insufficient service of process and failure to state a claim (Doc. 13) is GRANTED. The court dismisses all claims without prejudice, and judgment shall be entered in favor of defendants and against plaintiff. 
The case is closed. 
Dated this 23rd day of April, 2019, at Kansas City, Kansas. 
s/ Carlos Murguia 
CARLOS MURGUIA 
United States District Judge
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· Court Recognizes Electronic Harassment: Protection Order for James Walbert December 30, 2008 
· This could be the first official recognition of the need to protect citizens against electronic harassment. The following are comments from Julianne McKinney regarding the posted page scans: 
· This is actually very impressive. Walbert persuaded the Court that the defendant was using electronic weapons against him and his family, in addition to resorting to obvious forms of stalking. 
· He substantiated his claim with DoD documentation and had the support of a security specialist, who proved that electronic frequencies were involved, and, it would appear, the support of a couple of police officers. He also made use of letters from Missouri Representative, Jim Guest. 
· The outcome: The defendant failed to show up in court. The defendant has to pay all legal fees. The defendant may not employ 3rd-party means of re-establishing contact with Walbert (which would constitute multiple stalking), and may not employ any form of "electronic means" in harassing Walbert. 
· Walbert filed his complaint on November 25, 2008. The court decided the case on December 30, 2008. 
· Although this will probably not protect Walbert in the long term, he has obtained the first court- based acknowledgement of the existence of electronic weapons and of electronic harassment, that I know of. 
· Click each scanned image below for the court papers: 
· Saturday, May 16, 2009
WITCHITA INVENTOR GRANTED AN ORDER OF PROTECTION AGAINST DIRECTED ENERGY WEAPONS ATTACK 
· "Whatever you can do, or dream you can, begin it. Boldness has genius, power and magic in it." - Goethe
http://wiseti.blogspot.com/2009/05/spot-light-on-jim-walbert-ti.html 
· EXCERPTED FROM ABOVE LINK: 
· Wichita, KS April 20, 2009
A Wichita inventor who claims he is being attacked by directed high energy weapons, victimized by covert organized stalking and targeted by highly advanced forms of electronic harassment was granted an order of protection against one of his assailants, according to a Sedgwick County District Court ruling. After reviewing a petition filed by 38-year-old victim James Walbert, Judge Terry Pullman determined the case should be weighed on its merits and a hearing was scheduled before Judge James Beasley. In the end, Walbert prevailed. 
· Walbert's evidence included declassified government documents, photos and scientific data attesting to the authenticity of land-based and satellite-based directed energy weaponry. His proof also included a radiation forensics report concluding Walbert is being targeted with obscure microwave frequencies. And, to show he is not the only victim of these crimes, Walbert provided a letter from Missouri State Representative James O. Guest corroborating that his office has recently investigated an estimated 300 complaints of electronic harassment and organized 
· Advanced Media Group Page 1 of 49 05/17/2009 
· stalking. 
· According to the Freedom From Covert Harassment and Surveillance non-profit victim advocacy organization, the number of targeted individuals worldwide is exponentially more. One of them, Walbert of Wichita, decided to fight back in court after enduring repeated incidents of organized stalking and electronic harassment that began in 2004. That’s when Walbert dissolved his potential business relationship with defendant Jeremiah Redford, 27, also of Wichita. The two men discussed Redford’s marketing of Walbert’s invention of an antimicrobial sanitary seal for 12 ounce aluminum beverage cans. Redford failed to appear at the December 30, 2008 court hearing to defend himself. 
· “When the business deal went sour I was threatened that I would be shot with jolts of radiation,” said Walbert. “A few days later I was attacked in my home with a continuous stream of electrical current running through my body, which causes headaches and artificial auditory effects, including electronically generated tones, popping, buzzing and ringing sounds in the ears. 
· These are some of the same complaints made by employees of the U.S. Embassy in Moscow, Russia in 1976. They were being attacked by Soviet KGB microwave weapons, according to former Secretary of State Henry Kissinger. 
· These weapons are now manufactured by several defense contractors, such as Raytheon Corporation. They range in size from handheld ray guns to tripod mounted units, to six-foot diameter mobile mounted dishes and satellite delivered impulses. The radiation beams can effectively target and temporarily paralyze a single person or a brigade of soldiers. 
· While these weapons are designed to quell civil unrest or disperse enemy troops, there is increasing evidence that they have fallen into the wrong hands and are being used against innocent Americans possibly by rogue elements of the government, paramilitary units, organized crime syndicates and ultra-extremist hate groups. 
· “James Walbert has a good case," said Republican Representative Guest, the former aerospace engineer turned politician in 2000. He now chairs the Missouri House of Representatives Real ID and Personal Privacy Committee. Guest is currently working on proposed legislation that addresses electronic harassment. He said, “It’s easier to discredit victims because none of us wants to believe that this is happening in America.” Guest continued, “The weapons are undetectable but the evidence, especially the US patents I’ve seen and the victims I have spoken with tells me this is for real.” Even one of Guest’s staff members reported that after she began investigating complaints she was attacked with electronic weapons. 
· When Walbert first sought a temporary restraining order in November 2008, he told Judge Pullman his extraordinary story of sophisticated electronic harassment that includes microwave weapons, cybercrimes, telephone tampering, cell phone signal interceptions and jamming. Walbert also recited incidents of orchestrated stalking by strangers driving by his house, honking horns by day, tailing him, spying on him, destroying his property and repeatedly breaking into his house. 
· Judge Pullman said, “I allowed the hearing to be set so that the plaintiff could have his day in court and have the opportunity to prove his claims and thus obtain a final order with protection for one year.” Ultimately, the court ruled in Walbert’s favor. 
· “We are acutely aware of widespread, credible reports about the terrorizing tactics of electronic harassment and the increasing new phenomenon of clandestine vigilantism known as organized stalking,“ said Derrick Robinson, President of FFCHS in Cincinnati, Ohio. The organization is committed to expose, end and outlaw these atrocities. Robinson is a US Navy veteran formerly assigned to the National Security Agency as a linguistic expert. He says he became a targeted individual in 1982, shortly before he was honorably discharged from military service. 
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· In 2008, Representative Guest said he was slated to meet with U.S. Senator Edward Kennedy of Massachusetts to discuss concerns about electronic harassment. However, the meeting was indefinitely postponed after Kennedy was diagnosed with a brain tumor. 
· In 1975, Senator Kennedy was an outspoken member of the committee that investigated the Central Intelligence Agency’s infamous MK-Ultra mind control experiments. They involved drug induced hypnosis, electronic torture and radio frequency neural contact with unwitting human targets, some of whom are Vietnam War veterans now suing the U.S. Government. 
· The White House and Congress denounced the CIA and banned further mind control experiments. Yet, many published reports claim the testing never stopped and now the technology has been perfected. Evidence of that is detailed in a 1992 federal law suit filed by an NSA “whistleblower” who contends that land-based and space-based technologies can now isolate a person’s individual neural frequencies and can remotely connect to the brain. This link, according to the suit, enables synthetic telepathy, manipulates the central nervous system. 
· “The case never went to trial but the law suit is heralded by many victims as a succinct document explaining what is happening to them,” according to Lynn Weed, FFCHS’ legal director. Robinson explained, “Some experts refer to the combination of psychological torment and technological terror as Psychotronic Torture.” 
· Robinson added, “There are some common denominators among targeted individuals of organized stalking and electronic harassment. They are often minorities, including disabled persons, Blacks and Jews. Sometimes they are whistleblowers. Often they are embroiled in bad business deals or personal relationship issues, including break-ups, divorce and child custody battles. In the end, victims become ill, depressed, frustrated, jobless and penniless.” Walbert said, “I know the effects all too well. He added, “The targeting will continue until the American people and our leaders start looking for evidence, start examining facts and start asking questions just like the White House and Senate did in the late 1970s. Walbert concluded, “The war against our own people remains widespread and pervasive -- nothing has changed except the technology is more advanced and more frightening 40 years later.” 
· ~~~
To view and download the court papers, go here.
A Word to the Wise T.I. thanks James Walbert for permission to publish. 
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· Wichita, KS April 20, 2009 
· A Wichita inventor who claims he is being attacked by directed high energy weapons, victimized by covert organized stalking and targeted by highly advanced forms of electronic harassment was granted an order of protection against one of his assailants, according to a Sedgwick County District Court ruling. After reviewing a petition filed by 38-year-old victim James Walbert, Judge Terry Pullman determined the case should be weighed on its merits and a hearing was scheduled before Judge James Beasley. In the end, Walbert prevailed. 
· Walbert's evidence included declassified government documents, photos and scientific data attesting to the authenticity of land-based and satellite-based directed energy weaponry. His proof also included a radiation forensics report concluding Walbert is being targeted with obscure microwave frequencies. And, to show he is not the only victim of these crimes, Walbert provided a letter from Missouri State Representative James O. Guest corroborating that his office has recently investigated an estimated 300 complaints of electronic harassment and organized stalking. 
· According to the Freedom From Covert Harassment and Surveillance non-profit victim advocacy organization, the number of targeted individuals worldwide is exponentially more. One of them, Walbert of Wichita, decided to fight back in court after enduring repeated incidents of organized stalking and electronic harassment that began in 2004. That’s when Walbert dissolved his potential business relationship with defendant Jeremiah Redford, 27, also of Wichita. The two men discussed Redford’s marketing of Walbert’s invention of an antimicrobial sanitary seal for 12 ounce aluminum beverage cans. Redford failed to appear at the December 30, 2008 court hearing to defend himself. 
· “When the business deal went sour I was threatened that I would be shot with jolts of radiation,” said Walbert. “A few days later I was attacked in my home with a continuous stream of electrical current running through my body, which causes headaches and artificial auditory effects, including electronically generated tones, popping, buzzing and ringing sounds in the ears. 
· These are some of the same complaints made by employees of the U.S. Embassy in Moscow, Russia in 1976. They were being attacked by Soviet KGB microwave weapons, according to former Secretary of State Henry Kissinger. 
· These weapons are now manufactured by several defense contractors, such as Raytheon Corporation. They range in size from handheld ray guns to tripod mounted units, to six-foot diameter mobile mounted dishes and satellite delivered impulses. The radiation beams can effectively target and temporarily paralyze a single person or a brigade of soldiers. 
· While these weapons are designed to quell civil unrest or disperse enemy troops, there is increasing evidence that they have fallen into the wrong hands and are being used against innocent Americans possibly by rogue elements of the government, paramilitary units, organized crime syndicates and ultra-extremist hate groups. 
· “James Walbert has a good case," said Republican Representative Guest, the former aerospace engineer turned politician in 2000. He now chairs the Missouri House of Representatives Real ID and Personal Privacy Committee. Guest is currently working on proposed legislation that addresses electronic harassment. He said, “It’s easier to discredit victims because none of us wants to believe that this is happening in America.” Guest continued, “The weapons are undetectable but the evidence, especially the US patents I’ve seen and the victims I have spoken with tells me this is for real.” Even one of Guest’s staff members reported that after she began investigating complaints she was attacked with electronic weapons. 
· When Walbert first sought a temporary restraining order in November 2008, he told Judge 
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· Pullman his extraordinary story of sophisticated electronic harassment that includes microwave weapons, cybercrimes, telephone tampering, cell phone signal interceptions and jamming. Walbert also recited incidents of orchestrated stalking by strangers driving by his house, honking horns by day, tailing him, spying on him, destroying his property and repeatedly breaking into his house. 
· Judge Pullman said, “I allowed the hearing to be set so that the plaintiff could have his day in court and have the opportunity to prove his claims and thus obtain a final order with protection for one year.” Ultimately, the court ruled in Walbert’s favor. 
· “We are acutely aware of widespread, credible reports about the terrorizing tactics of electronic harassment and the increasing new phenomenon of clandestine vigilantism known as organized stalking,“ said Derrick Robinson, President of FFCHS in Cincinnati, Ohio. The organization is committed to expose, end and outlaw these atrocities. Robinson is a US Navy veteran formerly assigned to the National Security Agency as a linguistic expert. He says he became a targeted individual in 1982, shortly before he was honorably discharged from military service. 
· In 2008, Representative Guest said he was slated to meet with U.S. Senator Edward Kennedy of Massachusetts to discuss concerns about electronic harassment. However, the meeting was indefinitely postponed after Kennedy was diagnosed with a brain tumor. 
· In 1975, Senator Kennedy was an outspoken member of the committee that investigated the Central Intelligence Agency’s infamous MK-Ultra mind control experiments. They involved drug induced hypnosis, electronic torture and radio frequency neural contact with unwitting human targets, some of whom are Vietnam War veterans now suing the U.S. Government. 
· The White House and Congress denounced the CIA and banned further mind control experiments. Yet, many published reports claim the testing never stopped and now the technology has been perfected. Evidence of that is detailed in a 1992 federal law suit filed by an NSA “whistleblower” who contends that land-based and space-based technologies can now isolate a person’s individual neural frequencies and can remotely connect to the brain. This link, according to the suit, enables synthetic telepathy, manipulates the central nervous system. 
· “The case never went to trial but the law suit is heralded by many victims as a succinct document explaining what is happening to them,” according to Lynn Weed, FFCHS’ legal director. Robinson explained, “Some experts refer to the combination of psychological torment and technological terror as Psychotronic Torture.” 
· Robinson added, “There are some common denominators among targeted individuals of organized stalking and electronic harassment. They are often minorities, including disabled persons, Blacks and Jews. Sometimes they are whistleblowers. Often they are embroiled in bad business deals or personal relationship issues, including break-ups, divorce and child custody battles. In the end, victims become ill, depressed, frustrated, jobless and penniless.” 
· Walbert said, “I know the effects all too well. He added, “The targeting will continue until the American people and our leaders start looking for evidence, start examining facts and start asking questions just like the White House and Senate did in the late 1970s. Walbert concluded, “The war against our own people remains widespread and pervasive -- nothing has changed except the technology is more advanced and more frightening 40 years later.” 
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· Judge James E. Beasley 
· Judge Beasley was sworn in as a Judge of the Court of Judicial Discipline on January 23, 2002. 
· Judge Beasley graduated from Temple University in 1953, and Temple Law School in 1956. 
· Judge Beasley served in the U.S. Navy and while in college joined the ROTC and became Cadet Regimental Commander and was awarded the Scabbard and Blade Award as the outstanding military student. He has also received the Philadelphia Trial Lawyers Justice Michael Musmanno Award, Temple University General Alumni Associations Certificate of Honor, Temple Russell Conwell Award, The Chapel of Four Chaplains Legion of Honor. He is noted in the Best Lawyers in America and in various Who's Who publications. 
· He is admitted to practice in Pennsylvania and New York as well as being admitted to practice in the U.S. Supreme Court, U.S. District Court for the Eastern District of Pennsylvania and Southern District of New York and in the following U.S. Circuit Court of Appeals, 1st, 2nd, 3rd, 5th, 6th, 8th, 9th, District of Columbia Circuit and member of the National Transportation Safety Board Bar Association. 
· Judge Beasley spent two years as a law clerk for The Honorable John W. Lord, Jr. of the U.S. District Court, Eastern District of Pennsylvania. He served as President of the Philadelphia Trial Lawyers Association and President of the Pennsylvania Trial Lawyers Association. He is a member of the Inner Circle of Advocates, American Law Institute and is Chairman of the Pennsylvania Supreme Court Committee on Standard Jury Instruction (Civil). 
· He has lectured at the Philadelphia area law schools and Pennsylvania and New Jersey Bar Associations. At the request of The American Law Institute he published a nationwide analysis of product liability law in the United States titled, "Product Liability and the Unreasonably Dangerous Requirement." He has given extensive seminars on trial practice, art of persuasion and defamation litigation. 
· Judge Beasley is a FAA certified flight instructor for single multi engine airplanes and instrument. He is a member of the six (6) Diamond Aerobatic Flight team, number two (2) position as well as a qualified Professional Race Pilot, National Air Racing Group (Unlimited class) and a QB at Phl Hanger. 
· All Current and Past Judges of the Court 
· A production of Nexario Solutions, an Anchor Consulting Synergy.
Copyright ©2000-2009 Anchor Consulting in conjunction with The Court of Judicial Discipline, Commonwealth of Pennsylvania. All rights reserved. 
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· Bio-electromagnetic Weapons 
· A weapon system that operates at the speed of light, that can kill, torture, enslave and escape detection. Harlan Girard 
· The Ultimate Weapon 
· Electromagnetic weapons operate at the speed of light; they can kill, torture and enslave; but the public are largely unaware that they exist, because these weapons operate by stealth and leave no physical evidence. Electromagnetic weapons have been tested on human beings since 1976. By widely dispersing the involuntary human test-subjects, and vehemently attacking their credibility, it has been possible for the United States to proceed with these human experiments unhindered by discussions or criticisms, let alone opposition. 
· This ultimate weapon system is currently being deployed in Iraq. The US Air Force and the Marine Corps refer to it as “active denial technology”, as if it were used purely for defense, but it is not.. 
· Reading Brain Waves and Mind Control 
· In 1959, Saul B. Sells, a professor of social psychology at a minor US university submitted a proposal to the Central Intelligence Agency (CIA) to build for them the most sophisticated electroencephalography machine that would have an integral computational capacity to analyze and, hopefully, make sense of the brain waves it recorded. In other words, the professor proposed to make a machine that could tell the CIA what a person was thinking, whether or not the person wished to disclose that information. 
· The CIA approved the project in 1960, adding some library research with five objectives. The fifth objective of the research was, “Techniques for Activating the Human Organism by Remote Electronic Means”. The entire assignment was thereafter known as MKULTRA subproject 119, MKULTRA being the CIA’s notorious mind control programme. It was based on the erroneous notion that the Soviets already possessed the means to control minds and the US had to catch up as rapidly as possible. 
· The documents pertaining to MKULTRA subproject 119 are now held in the National Security Archives (a non-governmental organization) at George Washington University in Washington, D.C. [1]. John Marks, author of The Search for the Manchurian Candidate: The CIA and Mind Control, (Times Books, New York, 1979) donated the MKULTRA documents; his book was republished by W.W. Norton & Company, Inc., New York, 1991 and is still in print. 
· Project Bizarre followed MKULTRA subproject 119 in 1965. The purpose of Bizarre was to record and analyze the complex microwave signal allegedly being beamed at the American Embassy in Moscow by the Soviets from a building across the street. The interesting thing about Project Bizarre is that while the United States has denied to this very day that there could be adverse health effects from microwave radiation, it immediately suspected that “the Moscow signal” was producing a variety of health effects in Embassy personnel, particularly in the successive ambassadors at whose office it was claimed the signal was being beamed. At the same time that the State Department was testing embassy personnel for DNA breaks produced by the Moscow signal, it felt constrained from complaining to the Soviets 
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· because the power of their signal was a tiny fraction of what the US said was a safe, human exposure level. Journalist Barton Reppert has written the most authoritative account of the Moscow signal [2]. (Editor’s note: DNA breaks from exposure to mobile phones have been confirmed in recent lab research 
· Converting Sound to Microwaves 
· In 1973, Joseph C. Sharp, an experimental psychologist at Walter Reed Army Institute of Research performed an experiment that was pivotal to the development of the torture equipment being shipped to Iraq today. He had James Lin set up equipment in his laboratory which converted the shape of sound waves into microwave radiation that enabled him to hear himself vocalize the names of the numbers from one to ten in his head, by-passing the mechanism of his own ears. This particular experiment was never published but is mentioned in Lin’s book, Microwave Auditory Effects and Applications, published in 1978 [5]. 
· The experiment has been confirmed in US Patent 6 587 729, “Apparatus for Audibly Communicating Speech Using the Radio Frequency Hearing Effect” [6]. This patent is for an improved version of the apparatus used in the 1973 laboratory experiment, issued on July 1, 2003 and assigned to the Secretary of the Air Force. It provides scientific evidence that it is possible to hear threatening voices in one’s head without suffering from paranoid schizophrenia. 
· Why has this patent been published openly at a time when the US Government is practicing a degree of secrecy that rivals Stalin’s Kremlin? I have no satisfactory answer, except to say that the apparatus in the patent has already been superseded by equipment that achieves the same effect by far more sophisticated means. It blocks the normal processes of memory and thought by remote electronic means, while at the same time supplying false, distorted and/or unpleasant memories and suggestions by means of a process called “synthetic telepathy”. The equipment that produces synthetic telepathy is sometimes referred to as “influence technology”. 
· While voices and visions, daydreams and nightmares are the most astonishing manifestations of this weapon system, it is also capable of crippling the human subject by limiting his/her normal range of movement, causing acute pain the equivalent of major organ failure or even death, and interfering with normal functioning of any of the human senses. In other words, any of the tortures with which the words Guantanamo Bay have become synonymous can be achieved by remote, electronic means. 
· Instruments of Torture 
· Influence technology is also capable of persuading the subjects that their mind is being read, that their intellectual property is being plundered, and can even motivate suicide or the murder of family, friends, and co-workers. During the years of the so-called “War on Drugs” (which preceded the “War on Terrorism”), letters that the involuntary human subjects had written or were about to receive regularly vanished from the mail, as though the government had a huge covert operation through post offices across the country. When George Herbert Walker Bush became president (in1989), the incidence of co- worker killings in the post offices became so great that the expression “going postal” began to replace the commonly used expression of “going crazy”. The killing of co-workers in other workplaces began to command more media attention too [7]. 
· I estimate that the cost of imprisoning a human being in his/her own body and applying unremitting 
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· torture is US$5 000 000 to $10 000 000 a year (see below). 
· By “unremitting torture” I mean exactly that. Because there is no visible evidence left by this new torture equipment such as damage to the skin, it is possible to torture the involuntary human subjects for 24 hours a day, 365 days a year. This can be done and is being done even on Christmas and Easter [8]. 
· I arrived at my estimate on the cost of testing/using electromagnetic weapons on a human subject by visiting a cable TV channel that specializes in the sale of goods over the air 24 hours a day. I questioned the number of technical staff required, their working hours and salary range; also the number of back-up personnel required to prepare the programming for broadcast. I did not inquire about the cost of electronics and the schedule by which it is depreciated. I have estimated a cost for depreciation that is included in my estimate of the cost of torturing one involuntary human subject for one year. 
· Torture is a labor-intensive business. What objective would justify this investment? Could it be something as insane as to rule the world by enslaving the democratic governments of the more populous countries? This objective is certainly consistent with the United States’ disdain for, and hostility toward, the United Nations, the international conventions and covenants it has ratified in the past and customary international law [9]. 
· On 1 March 2001, the Marine Corps announced a new non-lethal weapon, “active denial technology”. It produces enormous pain by allegedly boiling the molecules of water in the human skin without damaging the skin itself. As described in an article published in New Scientist, it employs pulsed electromagnetic radiation at a frequency of 95 GHz with a range of about 600 meters [10]. There have been several new reports in the magazine in 2005, including one published in July [11], describing volunteers taking part in tests to determine how safe the Active Denial System (ADS) weapon would be if used in real crowd-control. The ADS weapon’s beam was reported to cause pain within 2 to 3 seconds, and becomes “intolerable after less than 5 seconds”. 
· Active denial technology is the cornerstone of the system employed to torture 2 000 persons in the privacy of their own homes, not only in the United States but around the world, wherever countries have signed Status of Forces Agreements with the United States [12]. Allegations of torture were first received from countries with which the United States has a special intelligence-sharing relationship i.e. the United Kingdom, Canada, Australia and New Zealand. Then reports began to arrive from the conquered countries where the United States still has large numbers of troops stationed, i.e. Germany and Japan. When France rejoined the military arm of NATO in the late 90s, we began to receive allegations of torture in France. Very recently we have begun to receive allegations of torture from India, where American companies have begun to outsource, not only help lines, but also programming [13]. 
· And then there is the case of Russia, where the involuntary, human subjects of torture experiments appear to be both numerous and well organized. I have been told reliably that every Russian scientist who could speak English has now found a home in an American university or government laboratory. This is plausible, considering the frequently voiced American worry that Soviet era experts in nuclear weaponry and biological warfare might find employment in Iran. It is a fact that at the end of World War II the US Army swept through Germany in an operation called Project Paperclip, recruiting, in particular, Nazi rocket scientists and experts in aerospace medicine. Some other scientists were recruited simply to deprive the Soviet Union of this resource. So what has become of the Soviet scientists who didn’t speak English? In time we will find out for certain, but for now it is a safe guess 
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· that at least some of them have been employed to study the Russian value system and decision making processes by torturing other Russians with American “influence technology” [14]. 
· Two interesting and important articles on bioelectromagnetic weapons have recently appeared in the New Scientist: “Maximum pain is aim of new U.S. weapon” and “Police toy with ‘less lethal’ weapons”, both written by David Hambling [15]. See also US. Patent 6 536 440 of March 25, 2003 [16]. 
· Since completing this article in mid-June 2005, it has come to my attention that the Israelis are deploying a device called “The Scream”, which sends out bursts of audible, but not loud sound at intervals of about 10 seconds. A photographer at the scene of a demonstration said that he continued to hear the sound ringing in his head even after he covered his ears. This suggests to me that the active agent is electromagnetic rather than acoustic. In other words, the Israelis have come up with a device that is far cleverer than our “active denial technology”. It not only deters rioters, but also issues an audible warning that it has been turned on, which the US device does not, leaving it entirely to the enlisted men operating it to determine how much burning pain their adversaries receive. The margin for error with the US device is unconscionable. It may as well be called a lethal weapon because in practice it very frequently will be [17]. 
· The above article is posted at the site of the Institute of Science in Society and can be found on the web at: 
· http://www.i-sis.org.uk/BW.php 
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· How The NSA Harasses Thousands Of Law Abiding Americans Daily By The Usage Of 
· Remote Neural Monitoring (RNM) 
· John St. Clair Akwei vs. 
· NSA, Ft. Meade, MD, USA 
· Evidence for the Lawsuit filed at the US courthouse in Washington, D.C. (Civil Action 92-0449) 
· John St.Clair Akwei vs. NSA Ft George G. Meade, MD 
· My knowledge of the National Security Agency's structure, national security activities, proprietary technology,and covert operations to monitor individual citizens. 
· The NSA's mission and the NSA's domestic Intelligence operation. 
· Communications Intelligence (COMINT) 
· Blanket coverage of all electronic communication in the U.S. and the world to ensure national security. The NSA at Ft. Meade, Maryland has had the most advanced computers in the world since the early 1960's. NSA technology is developed and implemented in secret from private corporations, academia, and the general public. 
· Signals Intelligence (SIGINT) 
· The Signals Intelligence mission of the NSA has evolved into a program of decoding EMF waves in the environment for wirelessly tapping into computers and tracking persons with the electrical currents in their bodies. Signals Intelligence is based on the fact that everything in the environment with an electric current in it has a magnetic flux around it which gives off EMF waves. The NSA/DoD has developed proprietary advanced digital equipment which can remotely analyze all objects whether man-made or organic that have electrical activity. 
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· Domestic Intelligence (DOMINT) 
· The NSA has records on all U.S. citizens. The NSA gathers information on U.S. citizens who might be of interest to any of the over 50,000 NSA agents (HUMINT). These agents are authorized by executive order to spy on anyone. The NSA has a permanent National Security Anti-Terrorist surveillance network in place. This surveillance network is completely disguised and hidden from the public. 
· Tracking individuals in the U.S. is easily and cost-effectively implemented with the NSA's electronic surveillance network. This network (DOMINT) covers the entire U.S., involves tens of thousands of NSA personnel, and tracks millions of persons simultaneously. Cost effective implementation of operations is assured by NSA computer technology designed to minimize operations costs. 
· NSA personnel serve in Quasi-public positions in their communities and run cover businesses and legitimate businesses that can inform the intelligence community of persons they would want to track. N.S.A. personnel in the community usually have cover identities such as social workers, lawyers and business owners. 
· Individual citizens occasionally targeted for surveillance by independently operating NSA personnel. 
· NSA personnel can control the lives of hundreds of thousands of individuals in the U.S. by using the NSA's domestic intelligence network and cover businesses. The operations independently run by them can sometimes go beyond the bounds of law. Long-term control and sabotage of tens of thousands of unwitting citizens by NSA operatives is likely to happen. NSA Domint has the ability to covertly assassinate U.S. citizens or run covert psychological control operations to cause subjects to be diagnosed with ill mental health. 
· NSA's domestic electronic surveillance network 
· As of the early 1960's the most advanced computers in the world were at the NSA, Ft. Meade. Research breakthroughs with these computers were kept for the NSA. At the present time the NSA has nanotechnology computers that are 15 years ahead of present computer technology. 
· The NSA obtains blanket coverage of information in the U.S. by using advanced computers that use artificial intelligence to screen all communications, irregardless of medium, for key words that should be brought to the attention of NSA agents/cryptologists. These computers monitor all communications at the transmitting and receiving ends. This blanket coverage of the U.S. is a result of the NSA's Signals Intelligence (SIGINT) mission. 
· The NSA's electronic surveillance network is based on a cellular arrangement of devices that can 
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· monitor the entire EMF spectrum. This equipment was developed, implemented, and kept secret in the same manner as other electronic warfare programs. 
· With this technology NSA personnel can non-obtrusively tap into any communication device in existence. This includes computers, telephones, radio and video-based devices, printers, car electronics, and even the minute electrical fields in humans (for tracking individuals). 
· Signals Intelligence Remote Computer Tampering 
· The NSA keeps track of all PCs and other computers sold in the U.S. This is an integral part of the Domestic Intelligence network. 
· The NSA's EMF equipment can tune in RF emissions from personal computer circuit boards (while filtering out emissions from monitors and power supplies). The RF emission from PC circuit boards contains digital information in the PC. Coded RF waves from the NSA's equipment can resonate PC circuits and change data in the PC's. Thus the NSA can gain wireless modem-style entry into any computer in the country for surveillance or anti-terrorist electronic warfare. 
· Radio and Television signals can be substituted at the receiving end with special EMF equipment. Replacing signals in Radios and Televisions is another outgrowth of the NSA's Signals Intelligence (SIGINT) mission. 
· Detecting EMF Fields in Humans for Surveillance. 
· A subject's bioelectric field can be remotely detected, so subjects can be monitored anywhere they are. With special EMF equipment NSA cryptologists can remotely read evoked potentials (from EEGs). These can be decoded into a person's brain-states and thoughts. The subject is then perfectly monitored from a distance. 
· NSA personnel can dial up any individual in the country on the Signals lntelligence EMF scanning network and the NSA's computers will then pinpoint and track that person 24 hours-a-day. The NSA can pick out and track anyone in the U.S. 
· NSA Signals Intelligence Use of EMF Brain Stimulation 
· NSA Signals Intelligence uses EMF Brain Stimulation for Remote Neural Monitoring (RNM) and Electronic Brain Link (EBL). EMF Brain Stimulation has been in development since the MKUltra program of the early 1950's, which included neurological research into "radiation" (non-ionizing EMF) and bioelectric research and development. The resulting secret technology is categorized at the National Security Archives as "Radiation Intelligence," defined as "information from unintentionally emanated electromagnetic waves in the environment, not including radioactivity or nuclear detonation." 
· Signals Intelligence implemented and kept this technology secret in the same manner as other electronic warfare programs of the U.S. government. The NSA monitors available information about 
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· this technology and withholds scientific research from the public. There are also international intelligence agency agreements to keep this technology secret. 
· The NSA has proprietary electronic equipment that analyzes electrical activity in humans from a distance. NSA computer-generated brain mapping can continuously monitor all the electrical activity in the brain continuously. The NSA records and decodes individual brain maps (of hundreds of thousands of persons) for national security purposes. EMF Brain Stimulation is also secretly used by the military for Brain-to-computer link. (In military fighter aircraft, for example.) 
· For electronic surveillance purposes electrical activity in the speech center of the brain can be translated into the subject's verbal thoughts. RNM can send encoded signals to the brain's auditory cortex thus allowing audio communication direct to the brain (bypassing the ears). NSA operatives can use this to covertly debilitate subjects by simulating auditory hallucinations characteristic of paranoid schizophrenia. 
· Without any contact with the subject, Remote Neural Monitoring can map out electrical activity from the visual cortex of a subject's brain and show images from the subject's brain on a video monitor. NSA operatives see what the surveillance subject's eyes are seeing. Visual memory can also be seen. RNM can send images direct to the visual cortex. bypassing the eyes and optic nerves. NSA operatives can use this to surreptitiously put images in a surveillance subject's brain while they are in R.E.M. sleep for brain-programming purposes. 
· Capabilities of NSA operatives using RNM 
· There has been a Signals Intelligence network in the U.S. since the 1940's. The NSA, Ft. Meade has in place a vast two-way wireless RNM system which is used to track subjects and non-invasively monitor audio-visual information in their brain. This is all done with no physical contact with the subject. RNM is the ultimate method of surveillance and domestic intelligence. Speech and 3D sound, and subliminal audio can be sent to the auditory cortex of the subject's brain (bypassing the ears) and images can be sent into the visual cortex. RNM can alter a subject's perceptions, moods, and motor control. 
· Speech cortex/auditory cortex link has become the ultimate communications system for the intelligence community. RNM allows for a complete audio-visual brain-to-brain link or brain-to-computer link. 
· National Security Agency Signals Intelligence Electronic Brain Link Technology 
· NSA SigInt can remotely detect, identify and monitor a person's bioelectric fields. 
· The NSA's Signals Intelligence has the proprietary ability to remotely and non-invasively monitor information in the human brain by digitally decoding the evoked potentials in the 30-50 hz, .5 milliwatt electro-magnetic emissions from the brain. 
· Neuronal activity in the brain creates a shifting electrical pattern that has a shifting magnetic flux. This magnetic flux puts out a constant 30-50 hz, .5 milliwatt electromagnetic (EMF) wave. Contained in the 
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· electromagnetic emission from the brain are spikes and patterns called "evoked potentials." 
· Every thought, reaction, motor command, auditory event, and visual image in the brain has a corresponding "evoked potential" or set of "evoked potentials." The EMF emission from the brain can be decoded into the current thoughts, images and sounds in the subject's brain. 
· NSA SigInt uses EMF-transmitted Brain Stimulation as a communications system to transmit information (as well as nervous system messages) to intelligence agents and also to transmit to the brains of covert operations subjects (on a non-perceptible level). 
· EMF Brain Stimulation works by sending a complexly coded and pulsed electromagnetic signal to trigger evoked potentials (events) in the brain, thereby forming sound and visual images in the brain's neural circuits. EMF Brain Stimulation can also change a person's brain-states and affect motor control. 
· Two-way Electronic Brain-Link is done by remotely monitoring neural audio-visual information while transmitting sound to the auditory cortex (bypassing the ears) and transmitting faint images to the visual cortex (bypassing the optic nerves and eyes, the images appear as floating 2-D screens in the brain). 
· Two-Way Electronic Brain Link has become the ultimate communications system for CIA/NSA personnel. Remote Neural Monitoring (RNM, remotely monitoring bioelectric information in the human brain) has become the ultimate surveillance system. It is used by a limited number of agents in the U.S. Intelligence Community. 
· RNM requires decoding the resonance frequency of each specific brain area. That frequency is then modulated in order to impose information in That specific brain area. The frequency to which the various brain areas respond varies from 3 Hz to 50 Hz. Only NSA Signals Intelligence modulates signals in this frequency band. 
· An example of EMF Brain Stimulation: 
	Brain Area 
	Bioelectric Resonance Frequency 
	Information Induced Through Modulation 

	Motor Control Cortex 
	10 HZ 
	Motor Impulse Co-ordination 

	Auditory Cortex 
	15 HZ 
	Sound which bypasses the ears 

	Visual Cortex 
	25 HZ 
	Images in the brain, bypassing the eyes 

	Somatosensory Cortex 
	09 HZ 
	Phantom Touch Sense 

	Thought Center 
	20 HZ 
	Imposed Subconscious Thoughts 


· This modulated information can be put into the brain at varying intensities from subliminal to perceptible. 
· Each person's brain has a unique set of bioelectric resonance/entrainment frequencies. Sending audio 
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· information to a person's brain at the frequency of another person's auditory cortex would result in that audio information not being perceived. 
· The Plaintiff learned of RNM by being in two-way RNM contact with the Kinnecome group at the NSA, Ft. Meade. They used RNM 3D sound direct to the brain to harass the Plaintiff from 10/90 to 5/91. As of 5/91 they have had two-way RNM communications with the Plaintiff and have used RNM to attempt to incapacitate the Plaintiff and hinder the Plaintiff from going to authorities about their activities against the Plaintiff in the last twelve years. 
· The Kinnecome group has about 100 persons working 24-hours-a-day at Ft Meade. They have also brain-tapped persons the Plaintiff is in contact with to keep the Plaintiff isolated. This is the first time ever that a private citizen has been harassed with RNM and has been able to bring a lawsuit against NSA personnel misusing this intelligence operations method. 
· NSA Techniques and Resources 
· Remote monitoring/tracking of individuals in any location. inside any building, continuously, anywhere in the country. 
· A system for inexpensive implementation of these operations allows for thousands of persons in every community to be spied on constantly by the NSA. 
· Remote RNM Devices 
· a) NSA's RNM equipment remotely reads the evoked potentials (EEGs) of the human brain for tracking individuals and can send messages through the nervous system to affect their performance. 
· b) [Information missing from original] 
· c) RNM can electronically identify individuals and track then anywhere in the U.S. This equipment is on a network and is used for domestic intelligence operations, government security, and military base security, and in case of bioelectric warfare. 
· Spotters and Walk-Bys in Metropolitan Areas 
· a) Tens of thousands of persons in each area are working as spotters in neighborhood/business place spies (sometimes unwittingly) following and checking on subjects who have been identified for covert control by NSA personnel. 
· b) Agents working out of offices can be in constant communication with Spotters who are keeping track of the NSA's thousands of subjects in public. 
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· c) NSA Agents in remote offices can instantly identify (using RNM) any individual spotted in public whom is in contact with surveillance subject. 
· Chemicals and Drugs into Residential Buildings with
hidden NSA-lnstalled and maintained plastic plumbing lines. 
· a) The NSA has kits for running lines into residential tap water and air ducts of subjects for the delivery of drugs (such as sleeping gas or brainwashing aiding drugs). This is an outgrowth of CIA pharmapsychology. 
· Brief Overview of Proprietary U.S. Intelligence/Anti-Terrorist Equipment Mentioned. 
· Fixed network of special EMF equipment that can read EEGs in human brains and identify/track individuals by using digital computers. ESB (Electrical Stimulation to the Brain) via EMF signal from the NSA Signals Intelligence is used to control subjects. 
· EMF equipment that gathers information from PC circuit boards by deciphering RF emissions thereby gaining wireless modem-style entry into any personal computer in the country. 
· All equipment hidden, all technology secret, all scientific research unreported (as in electronic warfare research). 
· Not known to the public at all, yet complete and thorough implementation of this method of domestic intelligence has been in place since the early 1980's. 
· Resources 
· These publications have only been discovered since December 1991, after Plaintiff had already notified authorities (Dept. of Justice, etc.) of Public Corruption by named NSA employees. When no action was taken against the NSA employees I researched the Intelligence Community electronic surveillance technology involved and discovered the following publications: The Body Electric 
· Electromagnetism and the Foundrrtion of Life, by Robert Becker, M.D. 
· p. 265/313/318. Monitoringeuroelectric information in the brain. E-M wave E.S.B. Cross Currents, by Robert Becker, M.D. 
· p. 70, p. 78, p. 105/210/216/220/242/299/303 E-M ESB. Simulating auditory hallucinations. p. 274, "Remote computer tampering using the RF emissions from the logic board." 
· Currents of Death by Paul Brodeur
p. 27/93. Driving brain electrical activity with external E-M, Magnetophosphenes, Delgado. 
· The Zapping of America by Paul Brodeur 
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· DoD E-M ESB Research, simulating auditory hallucinations. Of Mice, Men and Molecules, by John H. Heller. 1963. 
· p. 110, Bioelectricity. probing the brain with E-M waves. The 3-Pound Universe, by Judith Hooper 
· p. 29/132/137. CIA EEG research. EEG's for surveillance. In the Palaces or Memory, by George Johnson 
· E-M emissions from the brain,the brain as an open electromagnetic circuit. The Puzzle Palace, by James Bamford 
· Signals intelligence, most advanced computers in the early Sixties
The U.S. Intelligence Community - Glossary terms at National Security Archives: 
· Radiation intelligence - information from unintentionally emanated electromagnetic energy, excluding radioactive sources. 
· The Search for the "Manchurian Candidate," by John Marks
p. 327. Electrical or radio stimulation to the brain, CIA R&D in bioelectrics. 
· Secret Agenda, by Jim Hougan National Security cult groups. 
· Crines of the Intelligence Commununity. by Morton Halperin
Surreptitious entries; intelligence agents running operations against government workers 
· War in the Age of Intelligent Machines
NSA computer supremacy, complete control of information 
· Alternate Computers, by Time-Life Books Molecule Computers 
· The Mind, by Richard Restak, M.D.
p. 258, EEG Systems Inc., decoding brain E-M emanations, tracking thoughts on a computer. 
· MedTech, by Lawrence Gallon
Triggering events in the brain" direct to auditory cortex signals. 
· Cyborg, by D.S. Halacy, Jr. (1965)
Brain-to-computer link research contracts given out by the U.S. Govemment 
· Psychiatry and the C.I.A.: Victims of Mind Control by Harvey M. Weinstein. M.D. 
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· Dr. Cameron, psychic driving. ultraconceptual communications. 
· Journey Into Madness: Ihe True Story of Secret CIA Mind Control and Medical Abuse, by Gordon Thomas 
· p. 127/276/116, 168-69. Intelligence R & D. Delgado. Psychic driving with radio telemetry. Mind Manipulators, by Alan Scheflin and Edward M. Opton 
· MKULTRA brain research for information gathering The Brain Changers, by Maya Pines. 
· p. 19. Listening to brain E-M emissions. 
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· REMOTE BEHAVIORAL INFLUENCE TECHNOLOGY EVIDENCE by John McMurtrey, 23 Dec, 2003 
· MICROWAVE HEARING 
· The first American[7][8] to publish on the microwave hearing effect was Allan H. Frey in 1962, [9] yet radar technicians had anecdotes of microwave perception in World War II[10]. Deaf and normal subjects, even with earplugs, can hear appropriately pulsed microwaves at least up to thousands of feet from the transmitter[11]. Transmitter parameters above those producing the effect result in a severe buffeting of the head with dizziness and nausea, while parameters below the effect induce a pins and needles sensation. Peak power is the major determinant of loudness, though there is some dependence on pulse width. Pulse modulation appears to influence pitch and timbre. The effect "is the most easily and reliably replicated of low power density (microwave) illumination."[12]. Review of human and animal microwave hearing confirmation by independent investigators of the effect establishes validity. [13] [14] [15][16] [17] Designs for scaring birds away from aircraft or other hazards by microwave hearing[18] and induction of vertigo[19] exist.[20][21]. 
· While working for the Advanced Research Projects Agency at Walter Reed Army Institute of Research, Sharp and Grove discovered "receiverless" and "wireless" voice transmission. [22] Their method was simple: the negative deflections of voiceprints from recorded spoken numbers were caused to trigger microwave pulses. Upon illumination by such verbally modulated energy, the words were understood remotely. The discovery"s applications are "obviously not limited to therapeutic medicine" according to James C. Lin in Microwave Auditory Effects and Applications.[23] 
· A Defense Intelligence Agency review of Communist literature affirmed microwave sound and indicated voice transmission. The report states, "Sounds and possibly even words which appear to be originating intracranially (within the head) can be induced by signal modulation at very low average power densities."[24] Among microwave weapon implications are "great potential for development into a system for disorientating or disrupting the behavior patterns of military or diplomatic personnel." An Army Mobility Equipment Research and Development Command report affirms microwave speech transmission with applications of "camouflage, decoy, and deception operations."[25] "One decoy and deception concept presently being considered is to remotely create noise in the heads of personnel by exposing them to low power, pulsed microwaves . . . By proper choice of pulse characteristics, intelligible speech may be created" quotes the report. 
· The Brunkan Patent # 4877027 "Hearing system" is a device capable of verbal microwave hearing.[26] The invention converts speech for remote introduction into the head by parabolic antenna with indication of direct microwave influence on neural activity. The microwave spectrum granted is broad: 100-10,000 MHz (0.1-10 GHz.) Pulse characteristics are essential to perception. Bursts of narrowly grouped, evenly spaced pulses determine sound intensity by their amount per unit time. Although a wide spectrum is patented, with ranges of pulse and burst duration, preferred operation has burst duration at 2 microseconds, and pulse duration 
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· at 100 nanoseconds. Operation is at 1000 MHz, which is the frequency of optimal tissue penetration.[27] Another patent application based on microwave bursts is "designed in such a way that the burst frequencies are at least virtually equal to the sound frequencies of the sounds picked up by the microphone," though the transducer here is not remote.[28] 
· Stocklin Patent # 4858612 "Hearing device" 7 affirms the microwave hearing effect. Stocklin gives exposition to the concept that a microwave component is part of neurophysiology and electroencephalogram (EEG) potentials.[29] Microwaves are considered both emitted and absorbed by nerve cell membrane proteins. Microwaves generally excite the brain[30] perhaps by influencing calcium,[31] a central ion in nerve firing.[32] Stocklin represents the auditory cortex as normally producing microwave energy, which the device simulates, thus eliciting sound sensation. Each acoustic tone is weighted for several microwave frequencies by a formula called the mode matrix, which is used to calculate best perception requirements. Observation of EEG desynchronization, delta waves, and brain wave amplitudes helps calibrate the device.[33] The lowest frequency for hearing is estimated by the cephalic index. Microwave speech transmission in this patent is unremote with the antenna over and sized for the auditory cortex. Other patents have non-remote transducers of radiowave elicited hearing. [34][35] 
· Descriptions in the above patents attribute microwave hearing to direct neural influence. However, the most accepted mechanism in review is by thermoelastic expansion,12 most likely inducing bone conducted hearing. The cochlea does appear to be involved, but not the middle ear.14 This divergence of mechanism illustrates the non-thermal/thermal controversy. US exposure standards are based on thermal effects, yet there are effects very difficult to explain by thermodynamics.13[36] All accept thermal effects at some level, yet the thermal only school is rather dogmatic related to liability issues of commercial[37] and national security concern.[38] It must be said that the open literature regarding microwave hearing indicates a thermo-acoustic mechanism. 
· "Communicating Via the Microwave Auditory Effect." is the title of a small business contract for the Department of Defense. Communication initial results are: "The feasibility of the concept has been established" using both low and high power systems.[39] A Freedom of Information Act (FOIA) request as to the project"s outcome met with denial on the part of the Air Force, on the grounds that disclosure "could reasonably be expected to cause damage to national security."[40] Though the Air Force denied the FOIA disclosure, such a contract"s purpose is elaborated by the Air Force"s "New World Vistas" report: "It would also appear possible to create high fidelity speech in the human body, raising the possibility of covert suggestion and psychological direction . . . . If a pulse stream is used, it should be possible to create an internal acoustic field in the 5-15 kilohertz range, which is audible. Thus it may be possible to "talk" to selected adversaries in a fashion that would be most disturbing to them."[41] Robert Becker, whose eminence was enough to have been twice nominated for the Nobel Prize in biological electromagnetic fields research, is more explicit: "Such a device has obvious applications in covert operations designed to drive a target crazy with "voices" or deliver undetectable instructions to a programmed assassin."[42] 
· The above Army efforts had results. A microwave voice transmission non-lethal weapon is referenced in the thesaurus of the Center for Army Lessons Learned, which is a military instruction website.18 The military thesaurus entry lists analogous devices using "silent sound."[43][44] 
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· [edit] ULTRASOUND TRANSMISSION OF VOICE 
· Internal voice capability, without discernment by others nearby. is also evident in ultrasound- based technology. Lowrey Patent # 6052336 "Apparatus and method of broadcasting audible sound using ultrasonic sound as a carrier" clearly focuses on non-lethal weapon application against crowds or directed at an individual.[45] Communication is understood as an inner voice with loss of the directional quality of sound perception. "Since most cultures attribute inner voices either as a sign of madness, or as messages from spirits or demons, both of which . . . evoke powerful emotional reactions", quotes the Lowrey patent"s effect on people. Replaying speech, with a delay impedes talking and causes stuttering. Normal brain wave patterns can be changed (or entrained), which "may cause temporary incapacitation, intense feelings of discomfort." This technique is detailed by Monroe Patent # 5356368 "Method of and apparatus for inducing desired states of consciousness", with license to Interstate Industries and involves an auditory replication of brainwave patterns to entrain the EEG as desired.[46] 
· Norris Patent # 5889870 "Acoustic heterodyne device and method", directionally produces sound on interference (or heterodyning) of two ultrasound beams.[47] The cancellation leaves the carried audible sound perceivable. The effect becomes apparent particularly within cavities such as the ear canal. An individual readily understands communication across a noisy crowed room without nearby discernment. Sound can also be produced from mid-air or as reflecting from any surface. 
· American Technology Corporation, which licensed this patent, has an acoustic non-lethal weapons technology,[48] a cooperative agreement with the Army Research & Development Command,[49] and is working with numerous other government agencies.[50] The corporation"s Long Range Acoustic Devices (LRADTM) account for 60% of military sales, and have integration into the Navy"s situational awareness & radar surveillance systems[51] with deployment on naval vessels and fleet harbors.[52] A popular magazine writer describes the device"s inner nature of sound perception.[53] From separate references, non-lethal weapons treatments affirm sound localization and individual ultrasound effect limitation[54] with obvious lack of nearby discernment;[55] the latter by a non-lethal weapons program director. A similar ultrasound method of limiting sound to one person, Audio Spotlight is marketed, with exhibition at Boston"s Museum of Science and the Smithsonian National Air & Space Museum.[56] Both the American Technology device and Audio Spotlight are discussed in an article with some history of ultrasound acoustics, which has origins in sonar.[57] Other acoustic influence methods may utilize ultrasound.[58][59] 
· [edit] TARGET TRACKING TECHNOLOGY 
· The maintenance of effects on people requires obstacle penetration and target tracking. These internal voice capable energy forms penetrate obstruction and can be localized. Sound transmission through enclosures is commonly experienced. An inaudible ultrasound high intensity carrier wave is unnoticed. Solid defect inspection is one use of ultrasound, which is being developed to discern movement through walls.[60] Common technology utilizes the microwave hearing spectrum, which partly or completely encompasses cell phone,[61][62] TV, and radar frequencies.[63] Commercial signals are not perceived, since the hearing effect requires pulsation within the limits that elicit perception. A variety of antennae localize the structurally penetrating microwave illumination with collimation or focusing.[64][65] A patent, "compatible for mobile platforms with DEWs," (Directed Energy Weapons) includes a modified 
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· Luneburg lens emitting parallel rays with over 50 years utilization.[66] 
· Hablov Patent # 5448501 "Electronic life detection system" is for microwave radar within the hearing spectrum that finds and distinguishes individuals through obstruction.[67] Therein is stated: "the modulated component of the reflected microwave signal . . . subjected to frequency analysis . . . forms a type of "electronic fingerprint" of the living being with characteristic features, which . . . permits a distinction between different living beings." Though this patent has use in trapped victim rescue, another Hablov et. al. Patent # 5530429 "Electronic surveillance system" detects interlopers with security emphasis.[68] Other literature describes the basic method.[69] 
· The Hablov et. al. patents discern people thru structures by vital organ motion, but others offer more detailed imaging. Fullerton et. al. Patent # 6400307 "System and method for intrusion detection using a time domain radar array" is such a design,[70] and is commercially available as RadarVision by Time Domain.[71] Further designs for imaging within structures include: a portable system determining suspect distance,[72] and presentations by the International Society for Optical Engineering.[73][74] Software for displaying radar detection on a personal computer is sold.[75] 
· Rowan Patent # 4893815 "Interactive transector device commercial and military grade" describes the acquisition, locking onto, and tracking of human targets.[76] Stated therein: "Potentially dangerous individuals can be efficiently subdued, apprehended and appropriately detained." The capability of "isolating suspected terrorists from their hostages . . . or individuals within a group without affecting other members of the group" is stated. Laser, radar, infrared, and acoustic sensor fusion is utilized to identify, seek, and locate targets. Locking illumination upon the target until weapons engagement accomplishes tracking. Among available non-lethal weapons is an incapacitating electromagnetic painful pulse. Another target tracking system is the Manportable Surveillance and Target Acquisition Radar by Systems & Electronics, Inc., which is capable of tracking moving targets including personnel. This system has an auto target track feature, and lists moving target detection as 12 km for a walking man.[77] 
· A track initiation processor acquires a target, while a data association filter maintains a tracking lock on the target.[78] An original method for target tracking is the Kalman filter. Numerous weapons guidance examples utilize similar processes and illuminate targets for tracking. Laser illumination is also used for non-human targets.[79] Other examples utilize microwave beam target recognition and weapons guidance.[80][81] Target illumination tracking systems have nanosecond to microsecond response times. Such responses do not require a wide scan area to lock illumination upon persons at achievable speeds. At 90 miles per hour an auto travels less than 1/100 of an inch in a microsecond. 
· [edit] DISCUSSION 
· Ultrasound voice transmission technology is publicly demonstrated in museum exhibits. The numerous microwave voice transmission citations rest on a considerable foundation of microwave hearing literature. Internal voice non-lethal weapon applications are discussed in many of the citations. There are examples of either existence or sales of non-lethal weapons based on both technologies. Numerous designs involving human location, identification, and tracking methods, have long demonstrated the feasibility of constructing devices capable of producing internal voice continuously in isolated individuals. To deny such technological 
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· capabilities in the face of extensive complaint is willfully to ignore documented development of the relevant technologies and engineering competence for complete integration.
[edit] THOUGHT READING CAPACITY 
· Many people who report experiencing remote behavioral influence also perceive mind reading. Thought reading capacity, or brain wave analysis word recognition, is seriously reported. Publications by a Stanford group support and report recognition of specific words from brain waves,[82][83][84][85] with recent enhanced success.[86] Other investigators publish above chance magnetoencephalographic (MEG) word recognition.[87] The current publications lack reference to a 1975 US government technical report of prior results from Stanford comparable to the recent articles,[88] and an apparent Russian report of specific EEG word recognition before 1981.[89] Electroencephalographic (EEG) instant detection by syllables of "a content of category which the testee wishes to speak" quotes Kiyuna et. al. Patent # 5785653 "System and method for predicting internal condition of live body."[90] A stated use: "the present invention may be use (sic) to detect the internal condition of surveillance in criminal investigation" by EEG. NEC Corporation licensed this patent. Remote EEG communication with Armed Forces or clandestine application are the cited uses for Mardirossian Patent # 6011991 "Communication system and method including brain wave analysis and/or use of brain activity."[91] This patent affirms EEG word recognition, proposes transmitter capable skin implants, utilizes neural networks (artificial intelligence), and is licensed by Technology Patents, LLC. 
· Activation of brain cell assemblies provides a theoretical framework[92] for the above word recognition reports, and extensive publications of averaged EEG word category differentiation. These differentiation reports themselves are consistent with specific word recognition, since their basis is by visual analysis of averaged categories, without the use of sophisticated computer programs as are essential for specific word recognition. Based on EEG/MEG responses, words can be differentiated as to length,[93] and visual nouns can be differentiated from action verbs.[94][95][96][97][98] Brain wave patterns distinguish proper names from common nouns,[99] animal names from numerals,[100] or content from function words.[101][102][103][104] Face, arm, or leg action verbs are reported distinguished by brain waves as well.[105][106] Concrete versus abstract words,[107] and unambiguous versus ambiguous noun/verbs[108] have distinctive EEG patterns. 
· Some of these word category differentiation reports are consistent with both the specific recognition reports, and/or the differentiation of non-verbal cognition. Based on EEG/MEG responses, words are readily distinguished from non-words,[109][110][111] or pictures.[112] EEG differentiation of words rated as to affective meaning such as good-bad, strong-weak, or active-passive is reported.[113][114] Other literature indicates EEG differentiation of completely non-verbal cognition. Emotion differentiation by EEG is patented, referencing Air Force research.[115] Movement anticipation potentials (bereitschaftspotential) and those of actual movement are detectable by EEG. [116][117] EEG movement signals have been used to move a cursor left or right,[118] and just the imagination of movement is sufficiently distinguished by EEG to control switches,[119] or control prosthesis grasp.[120] Guiding robots through simulated rooms by EEG detection of imagining the spinning of cubes or arm rising of appropriate direction is reported.[121][122][123] Even more complex grasping and reaching robot arm control has been achieved by signals from implanted brain electrodes in monkeys without body arm movement.[124] A number of groups have developed procedures to detect deception based on the P300 (positive @ 300 millisec.) event related potential 
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· (ERP) from EEG.[125] [126][127][128][129][130] A commercial system, Brain Fingerprinting, [131] which includes analysis of a late negative ERP potential and frequency analysis in addition to the P300, even asserts 100% accuracy over five separate studies.[132] [133] [134] [135] [136][137] 
· Functional magnetic resonance imaging (fMRI) studies also report differentiation of cognitive states. Different fMRI brain activation loci for face, natural and manufactured object recognition are reviewed.[138] Neural network differentiation of fMRI response to noun categories for fish, four legged animals, trees, flowers, fruits, vegetables, family members, occupations, tools, kitchen items, dwellings, and building parts is reported.[139] Distinguishing truthful from deceptive responses by fMRI is also reported.[140] [141] [142] [143] The ability to discern the state of romantic love towards an individual by fMRI has report as well.[144] 
· The research arm of agencies with missions to covertly acquire information would certainly develop to operational capability any technologic thought reading potential. Assertions that such development has progressed are multiple, and two are confirmed by details of the 1975 government EEG specific word recognition report, which itself is evidence of development covert to open databases.83 An International Committee of the Red Cross Symposium synopsis states EEG computer mind reading development by Lawrence Pinneo in 1974 at Stanford.[145] A letter by the Department of Defense Assistant General Counsel for Manpower, Health, and Public Affairs, Robert L. Gilliat in 1976 affirmed brain wave reading by the Advanced Research Projects Agency.[146] "Thought reading or synthetic telepathy" communications technology procurement is considered in a 1993 Jane"s[g] Special Operations Forces (SOF) article: "One day, SOF commandos may be capable of communicating through thought processes."[147] Descriptive terms are "mental weaponry and psychic warfare" Although contemplated in future context, the availability of a technology without adaptation to troop level requirements is implied, since anticipation of mobile deployment would have to assume prior development. 
· In 1976, the Malech Patent # 3951134 "Apparatus and method for remotely monitoring and altering brain waves" was granted.[148] Example of operation is at 100 and 210 MHz; frequencies penetrating obstruction. "The individual components of the system for monitoring and controlling brain wave activity may be of conventional type commonly employed in radar"; and "The system permits medical diagnosis of patients, inaccessible to physicians, from remote stations" are quotes indicating remote capacity. License is to Dorne & Margolin Inc., but now protection is expired with public domain. The Malech patent utilizes interference of 210 and 100 MHz frequencies resulting in a 110 MHz return signal, which is demodulated to give EEG waveform. 
· The capability of remote EEG is predicted by electromagnetic scattering theory using ultrashort pulses, which are not part of the Malech patent.[149] Ultrashort pulses are currently defined in the range of 10-12 to 10-15 second. Considering that EEG word elicited potentials are comparatively long (hundreds of milliseconds), indicates that remote radar EEG capture is adequate to word recognition, with ultrashort pulses allowing some 109 or more radar reflections in a millisecond (10-3 sec.) 
· The possibility of impressing an "experience set" on an individual by ultrashort pulses is also contemplated.143 The above patent can alter brain waves as well as detect them. Microwave non-lethal weapon brain wave disruption[150] and behavioral change including 
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· unconsciousness[151] are known.35 
· The above EEG telemetry patent and ultrashort pulse method are by active radar probe. Yet a passive field extends as far as 12 feet from man as detected by a cryogenic antenna.[152] A technical article maintains this device as entirely adaptable to clandestine applications, and pointedly comments on the disappearance of physiological remote sensing literature since the 1970"s for animals and humans, while all other categories of remote sensing research greatly expanded.[153] 
· [edit] DISCUSSION 
· Complete rejection of assertions of a remote mind reading capability is just as presumptuous, in the face of complaints, as has been the dismissal of internal voice capacity. Considerable capacity to detect and differentiate mental states is evident from literature reports particularly by EEG. The fact that EEG movement imagination signals are detected for robot guidance on a voluntary unprompted basis[121] [122] [123] suggests a similar capacity is feasible for specific EEG word identification, which has only been reported for word prompted responses. Though references to remote EEG are less, they provide plausibly exploitable mechanisms, which may be covertly developed. 
· [edit] LEGAL AND INTERNATIONAL REFERENCES TO BEHAVIORAL INFLUENCE TECHNOLOGIES 
· References to behavioral influence weapon use by government bodies and international organizations are numerous. Negotiation submissions to the United Nations Committee on Disarmament affirm the reality of microwave weapon nervous system effects.[154] European Parliament passage of resolutions calling for conventions regulating non-lethal weapons and the banning of "weapons which might enable any form of manipulation of human 
· beings" [155] includes neuro-influence capability.[156] A resolution relates to HAARP, High Frequency Active Auroral Research Project, which has environmental consequences, and although utilizing high frequency, ionospheric extra low frequencies (ELF) emanation results. Since ELF is within brain wave frequencies the project has capacity to influence whole populations.[157][158] President Carter"s National Security Advisor, Zbigniew Brzezinski, predicted development of such capacity.[159] Nature News reports concern by a French government panel about the potential for thought reading and such a remote capacity.[160] An American draft law prohibiting land, sea, or space-based weapons using electromagnetic, psychotronic (behavioral influence), and sound technologies "directed at individual persons or targeted populations for the purpose of information war, mood management, or mind control" has not yet passed.[161] Russian electromagnetic standards are nearly 1000 times lower than the West, so their weapon law forbidding electromagnetic weapons exceeding Health Department parameters is strict.[162] The Russian draft law explicitly references behavioral influence non-lethal weapons, and development in several countries.[163] Resolutions by the International Union of Radio Science recognize criminal use of electromagnetic technology, though largely relevant to use against infrastructure.[164] 
· [edit] MICROWAVE AND ULTRASOUND USE AGAINST HUMANS 
· The microwave irradiation of the American Embassy in Moscow received little publicity until the winter of 1976 instillation of protective screening, but irradiation was known since 1953.34 Original frequencies were 2.56-4.1 GHz with additional intermittent 0.6-9.5 GHz signals being permanent by 1975 in a wide band frequency hopping[h] consistent pattern with one signal pulsating. The irradiation was directional from nearby buildings and modulated. Complaint to 
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· the Soviets had no avail, but the signals disappeared in January 1979 "reportedly as a result of a fire in one or more of the buildings."[165] A 9-11 GHz signal recurred in 1988.[166] Observed frequencies are basically within the microwave hearing spectrum, and pulsation is required. Psychiatric cases occurred during the exposure period, though no epidemiologic relationship was revealed with fully a quarter of the medical records unavailable, and comparison with other Soviet Bloc posts.159 The CIA had Dr. Milton Zaret review medical Soviet microwave literature to determine the purpose of the irradiation. He concluded the Russians "believed the beam would modify the behavior of the personnel."[167] In 1976 the post was declared unhealthful and pay raised 20% 140 
· The most documented citizen microwave irradiation was of peace protesters at Greenham Common American Air Force Base in Berkshire England, who prompted investigation of unusual symptoms.[168] Radiation measurements exhibited microwaves with symptom experience up to a hundred times the background level, and rose sharply on protests nearer the base.160 Symptoms became pronounced on cruise missile transport, a protest focus.160 Recorded were wide ranging complaints: skin burns; "severe" headaches; drowsiness; temporary paralysis; incoordinated speech; two late (5 mos.) spontaneous abortions; an apparent circulatory failure; and unlike usual menstrual synchronization, irregular or postmenopausal menstruation. The symptom complex fits well with electromagnetic exposure syndrome 160 It has also been reported that some of the women "heard voices."[169] The base closed finally in 1991. 
· Criminal directed energy weapon use has been reported in Germany.[170] In a number of cases there is similarity of circumstances, complaints, and symptoms. In at least one case microwave fields have been measured with exclusion of the usual sources (cell phone towers, etc.)[171] Plans for construction of a crude device from a microwave oven are sold.[170] 
· Measurement of non-ionizing radiation fields in the vicinity of an Australian victim is described. [172] The intensity ranged from 7 mV in an adjacent room to 35 mV next to the head. The victim suffered from multiple personality disorder attributed to ritual abuse, and claimed an implant with radiological evidence. 
· Ultrasound behavioral influence technology use in Northern Ireland is cited [173] The device could focus on one person; and utilized ultrasound cancellation like those patented. It was employed in Vietnam by the Americans, and is known as the squawk box. Mentioned infrasound frequency (ultrasound carrier directed) is like Loos 1/25/00 patent, with psychological effects summarized as "spooky." More detail by a defense journalist is quoted: "When the two frequencies mix in the human ear they become intolerable. Some people exposed to the device are said to feel giddy or nauseous and in extreme cases they faint. Most people are intensely annoyed by the device and have a compelling wish to be somewhere else." [174] British police inventories list the specific device, though a spokesman denied use.[166] 
· Sophisticated behavioral influence capability is confirmed by ex-intelligence officers. Julianne McKinney, Director of The National Security Alumni Electronic Surveillance Project is prominent. This is a largely classified employee victim study with internal voice transmission avowal.[175] 
· CONCLUSION 
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· The logic in the prediction by Brzezinski[176] of the appearance of a more controlled and directed society dominated by a power elite willing to use the latest modern techniques for influencing behavior without hindrance by liberal democratic values is compelling.153 Potential behavioral influence targets are multiple. Since those supposedly expert regard a victim"s perceptions as psychotic, all complaints are disregarded, not to mention capability to bear witness. Targets may include anyone worth neutralization: domestic adversaries;[177] security risks, which may only comprise classified disclosures; persons witnessing serious improprieties; and those prone to committing advantageous felonies. Legality is readily circumvented by executive orders, (particularly declaration of a crisis or emergency situation), which can be sealed, and this prerogative is only accountable to co-equal branches of government as is now the case with terrorism suspects. Internal voice technology is most applicable within the same language and culture. Space here limits more than mention of remote EEG influence capacity, hypnosis, and footnoting remote subliminal technique. Hypnotic or subliminal message presentation represent particularly insidious means of influencing thought, mood, behavior, and undermining civil liberties. 
· Most complainants allege public sector involvement or sub-contracted private companies. [178] Remote behavioral influence research has long been funded by the US,39 with evidence of development19 22 36 45 46 and weapons,18 44 47 48 51 though denying on national security grounds project results37 and foreign literature analyses.[179] Some thirty countries evidence active behavioral influence weapon research.[180] 
· Though there is some scant psychoanalytical acknowledgement,[181] current medical awareness ensures effective neutralization of the afflicted. Not all those affected are stigmatized. However phenomena of "hearing voices", or perception of remote manipulation, when recounted to health professionals results in various stigmatizing diagnoses,[182][183] totally without investigation. Determination of relevant fields around complainants is mandatory, or abatement by proven shielding of such phenomena. Professional opinions formed without excluding these technologies are negligent. 
· The medical community has long heard either identical or similar complaint[184] to that above delineated as known internal voice technology from numerous victims. This fact indicts the scholarship and presumption of impossibility evident in the pertinent medical literature. In addition, microwave bioeffects have considerable congruence with reported symptoms of major psychosis other than "voices." [185] All of society should be disturbed at the prospect of technologic induction of voice, since the unaware subject would perceive such voices as his own natural thought, without such an assault as to provoke complaint. 
· It is difficult to deny the level of substantiation for the possibility that a thought reading capacity exists, even with references that support a remote basis. The logic that in the thirty years since the Pinneo work started, this capability has had full development is too sound to dismiss victim corroboration. It would have to be admitted that funding for projects by the defense and security agencies is considerably greater than for open science, and that thought reading would be a priority area. Educated democracies should not be complacent at this prospect, given the potential for political control, and existence of a remote EEG method in the public domain. 
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TN THE DISTRICT COURT OF SEDGWICK COUNTY, KANSAS

FlLED
James Walber, Sl AP DocET Ry
. Case No. 2005.DM-0058H.BEC 30 A Ip: 3,
Jerimiah Redford, o 5 Sl s
2614 N Wedgewood
Defendnt Address % D BLAF
FINAL ORDER - PROTECTION FROM STALKING
INFORMATION ABOUT DEFENDANT: Race: White Sex: M
THIS FINAL ORDER SHALL EXPIRE AT MIDNIGHT ON Wednesday, December 30, 2009

UNLESS EXTENDED OR MODIFIED BY THIS COURT.

On this datc, Tuesday, December 30, 2008, plaintif’s petiton for protective orders comes for
consideration under the provisions of K.S.A. 60-31a01, et seq.

The plaintiffappears: (] inperson [ and pro se
[ by histher attomey Pro se

‘The defendant appears: [ not, but was duly served and is otherwise i default
[inperson [Jand prose
(] by hisher attomey

WHEREAS, the plaintiff iled a verified peition for issuance of protective orders, and the cause has been
heard efter duly serving and notifying the defendant, and

(] the plainiff has proved the allegations of the abuse by the preponderance of the evidence;

] the partis have reached an agreement upon the issues before it
‘Whereupon the Court adopts the agreement of the partes as o the order of Courtas set forth below:

IT 1S THEREFORE BY THE COURT ORDERED:

1. This final order of protection supersedes any temporary order previously entered by the Court
and serves as notice of termination thereof.

2. The defendant shall not follow, harass, telephone, contact o otherwise communicate with the
victim,

3. The defendant shall not abuse, molest, o interfere with the privacy rights ofthe victim, wherever

the victim might be.
4. The defendant shall not enter upon or in the victim's residence or the immediate vicinity thereof.

5 Defendant shall nav cocte.
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JAMES 0. GUEST
STATE REPRESENTATIVE
DISTRICT ADDRESS

P.0.BOX 412
KING CITY, MO 64463

Tele: 660-535-6664

To Whom It May Concern:

| have worked for 3 years with Microwave and Electronic Harassment victims throughout the US and
overseas. Itis hard for others to understand the technology that is being used to destroy people’s lives. | know
James because he contacted me for help. James has worked to find proof of what has happened to him.

Many victims try hard to get help from professional doctors to help find devices such as Veri-Chip. | would
request that you and those who can make a difference would help James and others to find answers.
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efendant

PETITION FOR PROTECTION FROM STALKING ORDER
(Pursuant to KS.A. 80-31a01, et seq.)

PN sivinacre Wihe
P

{athe County of

2. Lam sesiag protection for: check ll hat sppy)
ayaels

my minorchild (under age 18)

a minor child who lves with me

3. The llowing minor children are invoved in this matte:(give ll s ad ages)
Name o8 Motber's Name. Fathers Name

mm,.m,,&gwﬁmmmw

1 seking s proection from stalking orde because the defendant has: (Brelydescribe the”
specific s about why you areseeking & protocion o stalkin order)

o
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6. [J(CHECK IF APPLICABLE) Defendant shal pay the following plantifs atomey fees:

7. [JOTHER ORDERS:

8 CERTIFICATE OF COMPLIANCE WITH THE VIOLENCE AGAINST WOMEN ACT
(VAWA): This Order meets allth requirements of the Violence Against Women Act, 18 US.C
2265. This Court has juisdcton of the parties and the subject matier;the defendant has beer
afforded notce and a timely opportuity o be heard a3 provided by the Iaws of Kansas, This
Order s enforcesbl in al 50 sates, the District of Columbia, allIndian tribal courts and a
United Stas eritores andshall be enfoced as i i were an orde ofthat jurisdicion pursnt 1
18USC. 2265

‘THIS ORDER IS EFFECTIVE WHEN SIGNED BY THE JUDGE. LAW ENFORCEMENT
OFFICIALS SHALL ENFORCE THE ORDER IMMEDIATELY UPON RECEIPT.

THE DEFENDANT IS HEREBY PUT ON NOTICE THAT VIOLATIONS OF THIS ORDER
MAY CONSTITUTE STALKING AS PROVIDED IN KS.A. 213435, AND AMENDMENTS
THERETO, ASSAULT AS PROVIDED IN K.S.A. 213408, AND AMENDMENTS THERETO,
BATTERY AS PROVIDED IN KS.A. 21-3413, AND AMENDMENTS THERETO, CRIMINAL
TRESPASS AS PROVIDED IN KS.A. 21-3721(2)1)(C). AND AMENDMENTS THERETO, AND
VIOLATION OF A PROTECTIVE ORDER AS PROVIDED IN KSA. 203843 AND
AMENDMENTS THERETO AND MAY RESULT IN PROSECUTION AND CONVICTIO:
UNDER KANSAS CRIMINAL STATUTES.

VIOLATION OF THIS ORDER MAY ALSO BE PUNISHABLE AS A CONTEMPT OF THIS
COURT.

IT1S SO ORDERED.

E OF THE BISTRICT COURT
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Defendant

NOTICE OF HEARING AND
TEMPORARY ORDERS OF PROTECTION FROM STALKING.

{ ;'LM:PM‘?,"\ }to( @m,[

You may appesr i this Cout s llows o give any evidencnyou ay have why arders sough n the
petiton shoukd ot be grasted.

e 1911 | 200Y
o 2 00 oy

Place: JURY RO ST FLOOR
SEDGWICK COUNTY COURTHOUSE
525 NORTH YAIN
WICHTTS, KANSAS 57200
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'REASONABLE ACCOMMODATIONS WILL BE PROVIDED IN ACCORDANCE WITH THE
AMERICANS WITH DISABILITY ACT.
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ITIS THEREFORE BY THE COURT ORDERED THAT
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herever the ictm might e
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5 CERTIFICATE OF COMPLIANCE WITH THE VIOLENCE AGAINST WOMEN ACT (VAWAX
This Ordr e althe equirments of the Violence Agaist Womsen Act, 18 USC. 265
Thie Court has jursdicion f the pares and the subject matte; th defendant has been
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THIS ORDER IS EFFECTIVE WHE SIGNED BY THE JUDGE. LAW ENFORCEMENT
‘OFFICIALS SHALL ENFORCE THE ORDER IMMEDIATELY UPON RECEIPT.
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‘THE DEFENDANT IS HEREBY PUT ON NOTICE THAT VIOLATIONS OF
MAY CONSTITUTE STALKING AS PROVIDED IN K.SA.2 13438 AND.
‘THERETO, ASSAULT AS PROVIDED IN KS.A. 213408, AND AMENDMENTS
'BATTERY AS PROVIDED IN K-S 21.3412, AND AMENDMENTS THERETO,
‘TRESPASS AS PROVIDED IN K5 213721(A)(1)(C),AND AMENDMENTS THERETO, AND

'VIOLATION OF A PROTECTIVE ORDER AS PROVIDED IN K.S.A.2 1343 AND
AMENDMENTS THERETO AND AY RESULT IN PROSECUTION AND CONVICTION

'UNDER RANSAS CRIMINAL STATUTES.

'VIOLATION OF THIS ORDER MAY ALSO BE PUNISHABLE AS A CONTEMPT OF THIS
couRT.

IT1S 50 ORDERED.

Wlcate of ler o

SEBGWICK Couns
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